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2007 WISCONSIN ACT 200

AN ACT to repeal20.465 (4) (b), 20.465 (4) (g), 20.465 (4) (k), chapter 21 (title), 21.025 (2) (b), 21.025 (5) (c),
21.025(7), 21.025 (13), 21.15 (title), 21.155 (title), 21.19 (title), 21.19 (3) (b), 21.19 (6), 21.19 (7) (a) (intro.), 21.20,
21.21,21.25, 21.26 (title), 21.32 (title), 21.33 (title), 21.36 (title), 21.37, 21.42, 21.49 (1) (ae), 21.50 (3) and (4), 21.56
(title), 21.57 (title), 21.59, 21.60, 21.61 (title), 21.612, 21.616 (title), 21.62, 21.63, 21.70 (title), 21.75 (1) (a), 21.75
(1) (c), 21.78 (5), 21.80 (1) (f) and 21.80 (@) renumber21.015 (1), 21.015 (3), 21.025 (title), 21.025 (2) (title),
21.025 (5) (title), 21.025 (11m) (title), 21.13 (title), 21.18 (title) and (1) (intro.), 21.18 (1) (a), 21.18 (1) (k), 21.18
(4), 21.26 (2) (b), 21.28 (title), 21.49 (title) and (1) (intro.), 21.49 (1) (am) and (ar), 21.49 (1) (b) (intro.), 21.49 (1)
(b) 1., 1g. and 1m., 21.49 (1) (b) 3., 21.49 (2) (intro.), (a), (b) and (e), 21.50 (title), 21.51, 21.74 (8), 21.75)1) (intro.
21.75 (4), 21.75 (17), 21.75 (19), 21.80 (title) and (1) (intro.), 21.80 (1) (b) to (e), 21.80 (1) (g) and 2180 (7);
renumber and amen@®1.01, 21.015 (title), 21.015 (intro.), 21.015 (2), 21.025 (1), (2) (a), (c) and (d), (3), (4), (6),
(8),(9), (10) and (11n), 21.025 (5) (a) and (b), 21.03, 21.04, 21.05, 21.06, 21.07, 21.09, 21.11 (title), 21.11 (1), 21.11
(2), 21.11 (3), 21.12, 21.13 (1), 21.13 (2), 21.15, 21.155, 21.17, 21.18 (1) (b), 21.18 (1) (c), 21.18 (1) (d), 21.18 (1)
(e), (M, (9), (n), () and (j), 21.18 (1m), 21.18 (2), 21.18 (3), 21.18 (5), 21.19 (1), 21.19 (1m), 21.19 (2), 21.19 (3)
(@), 21.19 (4), 21.19 (5), 21.19 (7) (a) 1., 21.19 (7) (a) 2., 21.19 (7) (a) 3., 21.19 (7) (b), 21.19 (8), 21.19 (9), 21.19
(10),21.19 (11), 21.19 (12), 21.19 (13), 21.19 (14), 21.19 (15), 21.26 (2) (a), 21.28 (1), (2) and (3), 21.30 (title), 21.30,
21.32,21.33, 21.35, 21.36 (1), 21.36 (2), 21.38, 21.43, 21.47, 21.48, 21.49 (1) (b) 2., 21.49 (1) (c), 21.49 (2) (d), 21.49
(2) (H, 21.49 (3), 21.49 (3m) and (4), 21.50 (1) and (2), 21.52, 21.54, 21.56 (1) and (2), 21.57 (1) and (2), 21.61 (1),
(3), (4) and (5), 21.616, 21.70 (1) and (2), 21.72, 21.74 (title), 21.74 (1), 21.74 (2), (3), (4), (5), (6) and (7), 21.74
(9), 21.75 (title), 21.75 (1) (b), (cm) and (d), 21.75 (2), 21.75 (3), 21.75 (5), 21.75 (6) and (7), 21.75 (8), 21.75 (9)
and (10), 21.75 (11), 21.75 (12), 21.75 (13), 21.75 (14), 21.75 (15), 21.75 (16), 21.75 (18), 21.75 (20), 21.75 (21),
21.75 (22), 21.75 (23), 21.78 (title), (1), (2), (3) and (4), 21.79, 21.80 (1) (a), 21.80 (2), 21.80 (3), 21.80 (4), 21.80
(5) and 21.80 (6)o consolidate, renumber and amer24..025 (11m) (a) and (b) and 21.26 (1) and (2) (intto.);
amend15.04 (2), 17.29, 20.455 (1) (b), 20.465 (1) (e), 20.465 (1) (9), 20.465 (1) (i), 20.465 (2) (a), 20.465 (4) (ka),
20.865 (1) (a), 20.865 (1) (g), 20.865 (1) (q), 40.05 (49) (a) 4., 45.03 (13) (e), 45.20 (2) (d) 3., 45.60 (1) (b), 71.93
(1) () 6., 106.54 (7), 121.05 (1) (a) 13., 121.095 (title), 121.095 (1) (a), 121.095 (1) (b) 1., 121.90 (1) (intro.), 230.04
(17), 230.315 (1) (c) and 230.32 ();create302.31 (1m), chapter 321 (title), subchapter I (title) of chapter 321
[precedes 321.01], 321.01, 321.02 (title), 321.04 (title) and (1) (intro.), 321.04 (1) (b), 321.0820).¢8, (1) (m),

321.04 (1) (p), 321.04 (2) (intro.), 321.04 (2) (f), subchapter I (title) of chapter 321 [precedes 321.10], 321.10 (1)
(e), subchapter Il (title) of chapter 321 [precedes 321.20], 321.21 (1), 321.23 (title), subchapter IV (title) of chapter
321 [precedes 321.30], 321.39 (1) (a) (intro.), 321.39 (1) (a) 3., 321.40 (2) (f), 321.40 (6) (d), 321.51 (2) (b), 321.51
(2) (e), subchapter V (title) of chapter 321 [precedes 321.60] and chapter 322 of the stattdesffecttlaws of
1969,chapter 20, section 1flating to: powers and duties of the Department of Military Affairs, the adjutant gen-

* Section 991.11, \EconsIN STaTUTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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eral, military officers, military property and assets, the national guard, the state defense force, rights of service per-
sonnel, the Wisconsin code of military justice, making an appropriation, and providing a penalty.

The people of the state of Wisconsin, represented in unserviceable military property, from the sale of any
senate and assembly, do enact as follows: state—owned military property, real and personal, under

) 5.-21.19(3B21.03 (2) (b)from the rental of state—owned
SecTion 1. 15.04 (2) of the statutes is amended 0 poysing, or from the provision of housing-related ser-

read: vices to military personnel shall be credited to this
15.04(2) Deputy. Each secretary of a department or appropriation.

head of an independent agency under s. 230.08 (2) (L) " szcrion 6. 20.465 (1) (i) of the statutes is amended
may appoint a deputy who shall serve at the pleasure o, (a5g-:

the secretary or agency head outside the classified ser- 20.4651) (i) Distance learning centersAll moneys
vice. The deputy shall exercise the powers, duties andeqeiveq from renting the distance learning centers, for

functions of the secretary or head in the absence of thethe operation and maintenance of the centers under s.
secretary or head, and shall perform such other duties a 1321.04 (1) (n)

the secretary or head prescribes. The adjutant general 7 20465 (2 fth .

may appoint 2 deputies ; cribedn s. 21 N rSSETION . 20.465 (2) (a) of the statutes is amended
@ 321.10 (1) (b) and (c)In this subsection “secretary” 20.4652) (a) Tuition grants.A sum suficient for the
includesthe attorney general and the state superlntendentpaymem of tuition grants to members of the Wisconsin

of public instruction. .
. _national guard under s.-21.49 @1.40 (4)
SecTioN 2. 17.29 of the statutes is amended to read: SeCTION 8. 20.465 (4) (b) of the statutes is repealed.

17.29Effect of chapter. The provisions of this chap- .
L L SecTioN 9. 20.465 (4) (g) of the statutes is repealed.
ter supersede all contrary provisions in either the general SecTion 10.20.465 (4) (K) of the statutes is repealed.,

law or in special acts, except ss. 6.26 (2) (b), 6.28 (2) (b), :
6.55 (6), 6.875, and 7.30 relating to appointed election _ S:cT'ON 11. 20.465 (4) (ka) of the statutes is
amended to read:

officials and-ch.—2kh. 321relating to the military staff ]
of the governor and to officers of the Wisconsin national 2_0'465(4) (_ka) MChallengeLmWogram,
Spubllc instruction funds All moneys received from the

guard or state defense force; and shall govern all office o .
whether created by general law or special act, unlessdepartment of plic instruction under s. 121.095, for the

otherwise specially provided. operation of the—YouttChallenge_Academyprogram

SecTion 3. 20.455 (1) (b) of the statutes is amended Under s—21-2821.03 (1) (c) ,
to read: SecTion 12.20.865 (1) (a) of the statutes is amended

20.455(1) (b) Special counsel.A sum sufficient, (O read:
subject tathe procedure established in s. 14.11 (2) (c), for ~20-86X1) (&) Judgments and legal expenséssum
the compensation of special counsel appointed as pro_suf'f|C|ent to pay for legal expenses under s. 59.32 (3), for

vided in ss. 14.11 (2) and-21.321.42 costs under ss. 227.485 and 814.245 and for the costs of
SECTION 4. 20.465 (1) (e) of the statutes is amended judgmentsprders and settlements of actions, appeals and
to read: complaints under subch. Il of ch. 111 or subch. Il or IlI

20.465(1) (e) State-servicélags. The amounts in the  Of ch. 230, and those judgments, awards, orders and
schedule for the purchase of state serflags pursuant ~ Settlements under ss-21.1%5.25 (6), 321.42/75.04

t0 5.-21.19(10321.04 (2) (d) and 895.46 that are not otherwise reimbursable as liabil-
SecTion 5. 20.465 (1) (g) of the statutes is amended ity costs under par. (fm). Release of moneys under this
to read: paragraptpursuant to any settlement agreement, whether

20.465(1) (g) Military property. The amounts inthe ~ Or not incorporated into an order, is subject to approval
schedule for rent of state—owned military lands or build- of the attorney general.
ings used by, acquired for or erected for the Wisconsin ~ SECTION 13. 20.865 (1) (g) of the statutes is amended
nationalguard under s.-21.19(321.03 (2) (a)for rental to read:
of buildings and grounds maintenance equipment owned  20.865(1) (9) Judgments and legal expenses; pro-
by the state and required to properly maintain propertiesgram revenuesFrom the appropriate program revenue
supported by state—federal cooperative funding agree-and program revenue—service accounts, a sum sufficient
ments, for the repair and maintenance of state—ownedto pay for legal expenses under s. 59.32 (3), for costs
military lands or buildings, for the payment of municipal under ss. 227.485 and 814.245 and for the cost of judg-
assessmentslated to state—owned military property and ments, orders and settlements of actions, appeals and
for the purchase and construction of new military prop- complaints under subch. 1l of ch. 111 or subch. Il or IlI
erty, real and personal. All moneys received on accountof ch. 230, and those judgments, awards, orders and
of lost military property, from the sale of obsolete or settlements under ss—21.1%5.25 (6), 321.42[75.04
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and 895.46 that are not otherwise reimbursable as liabil-  SecTion 22. 21.025 (1), (2) (a), (c) and (d), (3), (4),
ity costs under par. (fm). Release of moneys under this(6), (8), (9), (10) and (11n) of the statutes are renumbered
paragrapipursuant to any settlement agreement, whether321.51(1), (2) (a), (c) and (d), (3), (4), (5), (6), (7), (8) and
or not incorporated into an order, is subject to approval (10) and amended to read:

of the attorney general. 321.51(1) AuTHORITY AND NAME. The adjutant gen-
SecTioN 14. 20.865 (1) (q) of the statutes is amended eral may establish a plan for organizing a military force
to read: to be known as the-Wisconsin-state-defense fostate

20.865(1) (q) Judgments and legal expenses; segre- defense force. The governor, cadjutant general if des-
gated revenuestrom the appropriate segregated funds, ignated by the governomay organize the-Wiscensin
a sum sufficient to pay for legal expenses under s. 59.32state defense force-under-the-plahich may include an
(3), for costs under ss. 227.485 and 814.245 and for theaviation unit,if all or part of the national guard is called
cost of judgments, orders and settlements of actions,jntg the service of the United-States. fdtleral active
appeals and complaints under subch. Il of ch. 111 orquty. The state defense forsieall be a uniformed force
subch. Il or Il of ch. 230, and those judgments, awards, gistinct from the national guard, uniformed, acam-
orders and settlements under ss—21165.25 (6),  posed of officerscommissioned or assignaatficersand
321.42,775.04 and 895.46 that are not otherwise reim- of enlisted personnel who volunteer for service.—Mem-
bursable as liability costs under par. (fm). Release ofbe%m%smmmy not
moneys under this paragraph pursuant to any settlemenﬁqemd%anyA person who is on active duity the-active
agreement, whether or not incorporated into an order, ISmilitary U.S. armedorces, including the activeserve
subject to approval of the attorney general. components, may not serve in the state defense.force

Secrion 15. Chapter 21 (title) of the statutes IS pgrsonsn personin the retired or inactiveeserve may
repgzled 16, 2101 of th ) bered serve in the Wisconsistate defense force.
321 38“0'\& ' g .dt 0 t;_ statutes Is renumbere (2) (a) The governor or adjutant general, if desig-

-oU and amended 1o read. nated by the governomay prescribe-rules-andgula-

32.1'30 (_Z_o_mp05|_t|on of national guard. (1) TTe_ tions-not-inconsistentnstructions, and policies consis-
organizednilitia of this state shall be known as the “Wis- tent with this section governing the enlistment,

consin national guard” and shall consist of members
9 organization, administration, equipment, uniforms,

appointedcommissionedr enlisted-thereinn accor-
: . . maintenance, training, and d|SC|pI|ne -of such forces,
dance with federal law or regulations governing-or per-

taining-tothe national guard. dbe state

(2) The Wisconsin national guard shall| ized defense force. The regulations, mstructlons and poli-
into consist of thearmy national guard and t trm'r cies, 1o the exterthe govemordeems practicable-and

nat|onal guard  « | o d%wab.leco.nsmers necegsgghall conform to existing

b I q / e The regulations, instructions, and policisll proh|b|t

SecTion 17. 21.015 (title) of the statutes is renum- th%aeeeptagee(ﬁ member Of. the state plgfense force

bered 321.03 (title) and amended to read: frc_)m accepting anyifts, donations, gratuities, er-any-
321.03(title) Department Powers andduties of the ~ thirg.other thingf value-by such-forces-or by-any-mem-

department. ber-of such-forces-from-any-person-by-reason-of such
SecTion 18. 21.015 (intro.) of the statutes is renum- membershimiven to the member because he or she is a

bered 321.03 (1) (intro.) and amended to read: member of the state defense force other than wages and
321.03(1) (intro.) The department of militaryfafrs ~ benefits paid by the state _ _

shall do all of the following (c) Officers and enlistees, while on stattive duty
SecTion 19. 21.015 (1) of the statutes is renumbered “hder-orders-of the-governan the state defense force

321.03 (1) (a). shallreceive the base pay and allowances of the identical
SecTion 20. 21.015 (2) of the statutes is renumbered grade in the-United StatesS. army. _

321.03 (1) (b) and amended to read: (d) The adjutant general may organize-a-cadre force

321.03(1) (b) Provide facilities and suppddr the recruitmeniand training uniof not more than 12 person-
national guard-and-any-other support-available-from the nel personsat each-state—ownatatearmory-Eachcadre
appropriations-under-s. 20.465 foree-shallThe unit shallestablish recruitment lists of

SecTion 20m. 21.015 (3) of the statutes, as created persons interested in becoming members of the state
by 2007 Wisconsin Act .... (Assembly Bill 370), is defense force-hich-may-be-used tecruit full units for
renumbered 321.03 (1) (d). the state defense force-in-case-the-national-guard-is mobi-

SecTioN 21. 21.025 (title) of the statutes is renum- lized—for—active federal-dutyand train the persons
bered 321.51 (title). recruited
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(3) REQUISITIONS; ARMORIES; OTHER BUILDINGS. For tary unitor police-forcedaw enforcement agenof the
the-use-of such-forces; thibegovernor_ or adjutant gen-  state in which the person is-takeapturedor to the
eraI if designated by the governoray requisition mili- United States,-but-suchlThesurrender of the person cap-

tary propertyfrom the federal government-such-arms and turedshall not constitute a waiver by this state-oftits
equipmentas-may-tavailable,and-théor the use of the  right to extradite or prosecute-suttte person for any
state defense force. Tlyevernor or adjutant general, if crime committed in this state.
designated by the governonay make available to the (5) FEDERAL SERVICEACTIVE DUTY. Nothing-in-this

state defense force the facilities of state armories andsection-shall-be construed-as-authorizing-such-forces, or

their-equipment-and-suamilitary property andother any part-thereof to-be called; ordered;-or-in-any-manner
statepremises and property-as-may-be-available-and mayNo unit of the state defense force maydbafted, as such,

through-the Thedepartment-of military-&irs, mayrent into the_U.S.military service-of the United-States;-but no
or lease buildings or parts of buildings and grounds for No person shall by reason of-enlistment-or-commission
armory purposes or continue in possession-of tuute in-any-suchforcemembership in the state defense force
premises leased by the department-of-military-affars  be exempted from-military-service-under-any-law-of the
the use of the national guard, paying-rental-therefor outUnited-Stategederal active duty

of funds-appropriatetent from the appropriationnder (6) DisQuAaLIFicaTiONS. No person-shall-be-commis-
s. 20.465 (1) (a). All leases-so-made-ghaltle under this  sioned-cenlisted-in-suchforces- who-is-not-a-citizen-of the
subsectiorterminate upon dissolution of the-Wisconsin United-States-owho has been expelled or dishonorably
state defense force regardless of the term provideddischarged from any military or naval organization,
thereinin the leaseunless the premises-shall bee this state,-oof another state, or of the United States may
needed for national guard purposes,-in-which-case thebe a member of the state defense force

Thelease for the premises needed for the national guard (7) OaTH oFoFFicERS The oath to be taken by offi-
may be assigned by the department-of military-aftairs  cers-commissionedr enlisteesn such-forceghe state
the national guard organization-intendih@t intendgo defensdorceshall be substantially in the form prescribed

occupy the premises. for officers of the national guard. The oath shall be filed
(4) UsewiTHOUT OUTSIDE THIS STATE. Such-forces  in the same manner as in the national guard.

shall The state defense force magt-be required-teerve (8) EnvLisTEES. NoO person-shathaybe enlisted in the

outside the boundaries of this state-exeepess one of  state defense forclr more than one year, but-such

the following applies enlistment may be renewed.—The-oath-to-be taken upon

(&) Upon the request of the governor of another state,enlistment-in-such-forces-shall-be-substantially-in the

the governor of this state-may-order-any-portioarders form-prescribedfor-enlistees-of the national-guard.
all or partof such-forceshe state defense fortassist (10) LaBor pispUTES. The state defense force-shall

the amilitary unit or police-forces-of suclaw enforce- may not be used to interfere with the orderly process of
ment agency of thether state-who-are-actuallyengaged a labor dispute.

in—defending-such-other-state.—Such-forces—may be Section 23. 21.025 (2) (title) of the statutes is
recalled-by-the Thegovernor-at-the-governor’s-discre- renumbered 321.51 (2) (title).

tion may recall the state defense force from the other state  SecTion 24.21.025 (2) (b) of the statutes is repealed.

at any time Section 25. 21.025 (5) (title) of the statutes is
(b) -Any-organization,—unit,—or-detachment-of such renumbered 321.05 (title).
forces,uponUponorder of the dfcer inimmediatecom- SecTION 26. 21.025 (5) (a) and (b) of the statutes are

mand-thereof,-may-continuthe state defense force con- renumbered 321.05 (1) and (2) and amended to read:
tinues in fresh pursuit of insurrectionists,—saboteurs, 321.05(1) Any military-forces-or-organizationit,
enemiegerrorists,or enemy forces-beyond-the borders of ordetachment thereadf another state-who-atigat isin
this-statanto another state until they are apprehended or fresh pursuit of insurrectionists,-saboteurs,-eneigies
captured-by-such-organization,-unit,—or-detachnoent  rorists,or enemy forces may continue-suble pursuit
until theamilitary unit or-police forcedaw enforcement  into this state until-tha military unit or-police forcegaw
agencyof the other state or the forces of the United Statesenforcement agencyf this state or the—forces—of-the
have had a reasonable opportunity to take up the pursuitnited-States-have.S. military hashad a reasonable
or to-apprehend-arapture-sucthosepersons;provided  opportunity to take up the pursuit-orto-eghpend-ocap-
such _Any pursuit under this subsection may only take ture such-persons,-and-sutie persons. Thmilitary
place if theother state shall-have givgivesauthority-by forces-ofsuchunit of theother state may arrest or capture
law for suchthe pursuit-by-such-forces-of this-statény suchthosepersons-withinn this state while in fresh pur-
suchperson who-shall-be-apprehendedsaraptured in suit.
suchthe other state by-an-organization,-unit,-or detach- (2) Any suchperson who-shall-bg captured or
ment-of the forces-of thithe state_defense forcghall arrested by the military—forces—of such—othanit of
without unnecessary delay be surrendered-t@ thai- anotherstate while in this state shall without unnecessary
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delay besurrendered to-theemilitary unit or-police forces
law enforcement agenoyf this state-to-be-dealt-with
according-to-law
SecTION 27.21.025 (5) (c) of the statutes is repealed.
SecTioN 28. 21.025 (7) of the statutes is repealed.
SecTioN 29. 21.025 (11m) (title) of the statutes is
renumbered 321.51 (9) (title).
SectioN 30. 21.025 (11m) (a) and (b) of the statutes

_5_
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as is under lease to the federal government for use of the
air national guard shall be known as “Volk Field” during
the time the property remains under lease to thedd\s.
ernment-of the United-States

SecTion 34. 21.05 of the statutes is renumbered
321.32 and amended to read:

321.32Term of enlistment;requirementsand dis-
charge Every person who enlists or receives a commis-

are consolidated, renumbered 321.51 (9) and amended tgion in the national guard shall serve for the term pre-

read:
321.51(9) Officers and enlistees of the “Wisconsin
StateDefense Forcestate defense forcevho have

scribed and satisfy the physical, educational and training
requirements prescribed by the U.ational guard
bureau. _Enlistees in the national guard shall be dis-

served honorably-therein-for-a-period-of-at-least-one yearcharged as provided in the laws and regulations of the
and—are—aehve—nmmbe@—ef—tha;—mspeeﬂ#e—umis-at theU.S. national guard bureau.

time-of -its-demobilization-shathay upon application to
the unit commander, be permitted to retainitems of
their uniform -prescribed-by-the-governor-by-rule— (b)
The_If retained, thainiform prescribed-under-par.--(a)

Section 35. 21.06 of the statutes is renumbered
321.44 and amended to read:

321.44 Exemptions from certain county duties.
Every member of the national guard siate-military

may be worn only on occasions-of ceremony.—“Occasionsforces-shall-b@efense force isxempt from service on

of ceremony” means-occasioassentially of a military

any body of county residents summoned by the sheriff to

character at which the uniform is more appropriate than assist in preserving the peace.

civilian clothing, such as memorial services, military
weddings, military funerals, military balls, military
parades, military reunionand meetings or functions of

associations formed for military purposes, the member-

ship of which is composed largely or entirely of honor-
ably discharged-veterans-of the servicesnbers of the

SecTion 36. 21.07 of the statutes is renumbered
321.38 and amended to read:

321.38Decorations and awards. The adjutant gen-
eral may prescribe decorations and awards for the
nationalguard and the state defense ferce, theeadju-
tantgeneral shall adopt palicies establishingftren and

U.S. military, national guard, and state defense force
SecTion 31. 21.025 (13) of the statutes is repealed.
SecTioN 32. 21.03 of the statutes is renumbered

321.20 and amended to read:

321.20 Distribution of arms military property .

The governor may receive and distribute,—according to

law,-the quota-of -arms-andilitary equipment-which

propertythatthe state-may-receiveceivesrom the U.S.
government-of the United-Statesder-the-provisions-of

any-acts-of congredederal lawsroviding for arming

issue-thereof-made-underrules-adopted-by the-adjutant
general-and-approved-bythe-goverissuance of those
decorations and awards

SecTion 37. 21.09 of the statutes is renumbered
321.41 and amended to read:

321.41 Training; special schools; pay and allow-
ances. The governor or adjutant genenaay order the
national guard or state defense fotoeassemble for
training at any military establishment-within-orwithout

the state specified-and-approved-by the department of

and equipping ofhe national guard and the state defense defenseand fix the dates and places-thereof-andthe

force.

SecTion 33. 21.04 of the statutes is renumbered
321.22 and amended to read:

321.22Camp Williams. (1) The state-camp-grounds

thattraining. Thegovernor or adjutant generaby order
members of the national guard or state defense,fatce
their option, to attend-sudpecial schools for military
training-as-may-bthat areauthorized by the state or fed-

facility near Camp Douglas, Juneau County, shall be eralgovernment.—Forsuch-training-and-attendance-at spe-

known as “Camp Williams”. The officer in charge of

cial-schools;,-memberBhe governor or adjutant general

Camp Wiliams shall-have-at-said-camp-the police powers shall determine the amount that the membmrshe
possessed-by officials-at state-hospitals,-as-provided in snationalguard or state defense forsi®all receive-suchs
46.058(2)may arrest a person for a violation that occurs pay and allowances-as-the federal- government-or-the gov-

at Camp Williams of a state law, local ordinance, or pro-
vision of the Wisconsin code of military justice

(2) The adjutant general may grant to the federal gov-

ernmenthe right to use any area of Camjglldms upon
suchconditions-aghatthe adjutant general deems advis-
able.

(3) In memory of 1st lieutenant Jerome A. Volk, the
first Wisconsin air national guard pilot killed in combat
during the Korean conflict, so much of Camp Williams

ernor-may-authorizéor the training
Section 38. 21.11 (title) of the statutes is renum-

bered 321.39 (title) and amended to read:

321.39 (title) Call to state active serviceduty.

SecTion 39. 21.11 (1) of the statutes is renumbered
321.39 (1) (a) 1. and amended to read:

321.39(1) (a) 1. In case of war, insurrection, rebel-
lion, riot, invasion, terrorisnyr resistance to the execu-
tion of the laws of this state or of the United States; in
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2. Inthe event of public disaster resulting from flood, SecTioN 42. 21.12 of the statutes is renumbered
conflagration-ofire, tornado;-in or other natural disaster. 321.43 and amended to read:
4. Inorder to assess damage or potential damage and 321.43Exemption from civil authority. During the
to recommend responsive action as a result-of natural oitime the _national guard ostate -military—forces—are
manqmadaevent&epupan event listed in subds. 1. to defense force iperforming military duty-pursuant to
properunderorders issued by the governor-or-by-the-gov-
Uponapplication of any marshal of the United ernor’s—authorityadjutant generalall of its members
Statesthe president of any village, the mayor of any city, thereof while going to, remaining agr returning from
the chairperson of any town board or any sherlff in this a place of duty-shall-kereexempt from arrest or service
. of any process issued by a civilian court. In any civil or
criminal prosecution against any member arising out of
(b) If the governor is absent, or cannot be immedi- the member’s performing military duty, it shall be a
ately communicated with, any-such-civil-officef the defense that the member was acting in good faith-or pur-
persons listed in par. (a) Bay, if the-officer deemsthe  suantto-anyinder dawful military order.-Any sucfihe
occasion-sis urgent-make-such-application,-which-shall order shall be-deemed-primafagensideredawful
be-in-writing,-torequest assistance frahecommanding unless shown to be unlawful
officers-ofany company,-battalion-or regiment, who-may SecTioN 43. 21.13 (title) of the statutes is renum-

upencommander of any national guard unit. The com- bered 321.42 (title).

mander shall obtaiapproval of the adjutant general, if SecTIoN 44, 21.13 (1) of the statutes is renumbered
the-danger-is-great-and-imminent,-order-out that officer's 321.42 (1) (a) and amended to read:
command-to-the aid-of such-civil-officer. - Suobfore 321.42(1) (a) If any-state residentwho-isreember

orderingthe unit to provide assistance. If it is not feasible of -a thenational guard-of-any state of the state defense

to obtain approval of the adjutant general, and the dangerforce_or any resident diiis state who is a member of the

is great and imminent, the commander may order the unitnational guard of another staseprosecuted by any civil

to provide assistance without adjutant general approval.or criminal action for any act performed-by the member
Theorder shall be delivered to-the commanding-officer, while-in-the performance-of military duty and-in-pur-
who-shall-immediately-communicate-the-order-to-each, suance-of military-dutyvithin the scope of his or her
andevery subordinate officer,-and-every-company-com- employment as a membehe-action-againgiovernor,
mander receiving-the samdo shall immediately com-  upon request of the adjutant general, shall appoint coun-
municate the substance-thereof to-each-mermbtre sel to defendhe member-shall-be defended-by counsel,
order tothe membersf the-company,-or-if-any-sucimit. which-may-include-the-attorney-general—appointed for
If a member cannot be found,-a-netice-in-writing-contain- thatpurpose-by the governorupon-the recommendation
ing the substance of sutireorder, in writing,shall be left of the adjutant generalThe adjutant general shall make
at the last-and-usuaiember’splace of residence-of such the recommendatiorequest to appoint defense counsel
membewith some person of suitable age and discretion, if the act performed by the member was in the line of duty.

to whom-itsthe order’scontents shall be explained. The governor may appoint the attorney general to defend
SecTioN 40. 21.11 (2) of the statutes is renumbered the member.
321.39 (2) (a) and amended to read: (b) The costs and expenses-of-any-shetdefense

321.39(2) (a) Any commissioned officer or enlisted under par. (akshall be audited by the department of
member of the national guard who fails to carry out administration and-paid-out-of the state-treasury and
orders or fails to appear at the time or place ordered asharged to the appropriation under s. 20.455 (1)-(b) and
provided insub. (1) shall be punished under this&tin- if.__If the jury or court finds that the member—of the
sin code of military justice. national-guardigainst whom the action is brought acted

(b) Any person who-advises-or-endeavors-to-persuadewithin the scope of his or her employment as a member,

an-officerorsoldierto refuse-or-neglect to-appear-at suchthe judgment as to damages entered against the member
place-or-obey-such-ordassists an officer or member of shall-alsobe paid by the state.

the national guard in violating par. &)all-forfeitbe sub- SecTion 45. 21.13 (2) of the statutes is renumbered
ject to a forfeiture ohot less than $200 nor more than 321.42 (2) and amended to read:
$1,000. 321.42(2) Any civil action or proceeding brought

SecTioN 41. 21.11 (3) of the statutes is renumbered against anember-of-a-national-guard-or-the state-defense
321.04 (2) (e) and amended to read: force under sub. (1) (ajs subject to ss. 893.82 and

321.04(2) (e) The-adjutant-general-may-activate 895.46.
Activate members of the national guard-forthe purpose  SecTioN 46. 21.15 (title) of the statutes is repealed.
of servingto serveon an honors detail of military funeral SecTioN 47. 21.15 of the statutes is renumbered
honors for a person described under s. 45.60 (1). 321.21 (5) (a) and amended to read:
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321.21(5) (a) No person may retain at any time any

arms;equipment-omilitary-stores-of any kind-belonging

to-the state-or-anyfederally owned-property-issued-to the

stateproperty or moneyunless the property or moness
been laviully issued to the persen-pursuantto &awl the
proper authority permits thgerson to retain the property
or moneyin the discharge of a public duty. No person
may use-any-public-arms,-equipment,clothingnoitary

_7_
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selected for a military position requiring federal recogni-
tion as a major general.

SecTion 53. 21.18 (1) (d) of the statutes is renum-
bered 321.10 (1) (d) and amended to read:

321.10(1) (d) Two assistant adjutants general for
army,-who-may-hold-thevhoserank-efmay not exceed
brigadier general.

SecTioN 54. 21.18 (1) (e), (f), (g), (h), (i) and (j) of

stores-belonging-to-the state-either-as-owner-or-baileethe statutes are renumbered 321.10 (1) (f), (9), (h), (i), (j)

property or moneyor the person’s unauthorizexdivate
use. Any person violating this-sectiparagraptshall
forfeit not less than-$58100nor more than-$20H1,000
SecTION 48. 21.155 (title) of the statutes is repealed.
SecTioN 49. 21.155 of the statutes is renumbered
321.21 (5) (b) and amended to read:

321.21(5) (b) NoA person who possesses-under the

laws-of this-state-any-arms,-equipment-or-othiitary
property-may-willfully neglect or refuser money after
the adjutant general makiesvful demand-is-mader the
return of the property-by-order-of the-governorpoto
money shalfeturn the property or mongyomptly. No
person may knowingly resist any officer who is lawfully
taking possession of such-arms,-equipment-or dittiger
military property_or money Any person violating this
sectionparagraptshall forfeit not less than-$3100nor
more than-$2081,000

SecTioNn 50. 21.17 of the statutes is renumbered

321.24, and 321.24 (1) and (2), as renumbered, are

amended to read:
321.24(1) The officer in charge of any area used or

and (k) and amended to read:

321.10(2) (f) An assistant adjutant general for air,
who-may-hold-thevhoserank-ofmay not exceetiriga-
dier general.

(g) A chief surgeon for army,-whehose ranknay
be-a not exceed majageneral-officer

(h) A chief surgeon for air,whwhose ranknmay-be
anot exceed majayeneral-officer

(i) A staff judge advocate for army,-whhose rank
may-be-anot exceed majayeneral-officer

() A staff judge advocate for air,whehose rank
may-be-anot exceed majayeneral-officer

(k) A state chaplain, either army or air,wivbose
rankmay-be-anot exceed majageneral-officer

SecTion 55. 21.18 (1) (k) of the statutes is renum-
bered 321.10 (1) (L).

SecTioN 56.21.18 (1m) of the statutes is renumbered
321.10 (3) and amended to read:

321.10(3) In the event-any-of theedeputy-adjutants
adjutantgeneralfor army or for air,-arg¢s appointed to
a military position as a major general, the adjutant gen-

to be used for military purposes may-cause-the-area to beral shall appoint, faany periods of absence of that dep-

marked-in-such-a-manner-somark the aredo warn

against encroachment by unauthorized persons, but mayleputy adjutant general.

not tounnecessarily obstruct travel on any public high-
way. No person may encroach upamenter-uporihe
area without the consent of the officer.

uty adjutant general due to other military duties, an acting
The adjutant general may
appointone of the assistant adjutants general as an acting
deputy adjutant general.

SecTioN 57. 21.18 (2) of the statutes is renumbered

(2) No person may-intercept, molest,-abuse-or-other-321.10 (4) and amended to read:

wiseinterfere with any member of the national guard or

321.10(4) No person-shatihaybe appointed-oto

any-other military force-organized-under-the laws-of this the governor’s militarystaff who has not had previous

state_defense foroghile the member is in the perfor-
mance of military duty.

SecTioN 51. 21.18 (title) and (1) (intro.) of the stat-
utes are renumbered 321.10 (title) and (1) (intro.).

SecTioN 52¢. 21.18 (1) (a) of the statutes is renum-
bered 321.10 (1) (a).

SectioN 52f. 21.18 (1) (b) of the statutes is renum-
bered 321.10 (1) (b) and amended to read:

321.10(1) (b) A deputy adjutant general for army,
with-awhoserank-ofmay not exceebrigadier general,
unless selected for a military position requiring federal
recognition as a major general.

SecTioN 52m. 21.18 (1) (c) of the statutes is renum-
bered 321.10 (1) (c) and amended to read:

321.10(1) (c) Adeputy adjutant general for air-with
awhoserank-ofmay not exceebirigadier general, unless

state or U.Smilitary experience.

SecTion 58. 21.18 (3) of the statutes is renumbered
321.10 (5) and amended to read:

321.10(5) All staff officers appointed under sub. (1),
except the adjutant general whose tenure is governed by
ss. 15.31 and 17.07 (5), shall hold their positions-unless
until terminated—earlieby resignation, disability, or
deathor for cause or unless federal recognition of the
officer’'s commission under 32 USC 323 is refused or
withdrawn. The governor shall remove an officer whose
federal recognition is refused or withdrawn, effective on
the date of the loss of federal recognition.

SecTioN 59. 21.18 (4) of the statutes is renumbered
321.10 (6).

SecTioN 60. 21.18 (5) of the statutes is renumbered
321.10 (7) and amended to read:
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321.1Q(7) The adjutant general shall appoint persons
to fill vacancies in positions-ianthe military staff of the
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321.04(1) (g) Fhe-adjutant general shall- be the-audi-

tor-of Audit all military accountsand all accounts or
governor_under sub. (1Vacancies on the military staff  claims payable from the treasury of the state for military
of the governor shall be filled by appointment from offi- purposes-shall-beregularly-audited-by-the-adjutant gen-
cersactively serving in the national guard, except as pro- eral before paymentThe-adjutant general-shall-cause to
vided in s. 15.31. Interim vacancies shall be filled by be prepared-and-issued-all-necessary books-and forms
appointment by the adjutant general for the—residue required by the adjutant general's office for the national

remainderof the unexpired term.
SecTioN 61. 21.19 (title) of the statutes is repealed.
SecTioN 62. 21.19 (1) of the statutes is renumbered
321.04 (1) (a) and amended to read:

321.04(1) (a) Fhe-adjutantgeneral-shall Be the
military chief of staff to the governor—The-adjutant gen-

guard.—All-of the books-and forms-shall be-made-to con-
form-asnearly-as-practicable to-those-in-use-in-the United
States-army.

SecTioN 68. 21.19 (5) of the statutes is renumbered
321.10 (2) and amended to read:

321.10(2) In the absence or incapacity of the adjutant

eral-shall-havethe custody-of all_property,—military generalthe senior ranking deputy adjutant general for
records; correspondence-and-other documents-relating tQrmy or air shall have all the powers and duties of the
the-national-guard-and-any-other-military forces-orga- adjutant general.

nized-under-the laws-of this state.- The-adjutant-general

SecTioN 69. 21.19 (6) of the statutes is repealed.

HWW%%W% ISSUE  gecrion 70. 21.19 (7) () (intro.) of the statutes is
and-account for-state-property—The-adjutant general ShaWepealed.

be the medium-of military correspondence with-the gov-
of

SecTioN 63.21.19 (1m) of the statutes is renumbered
321.04 (1) (i) and amended to read:

321.04(1) (i) The-adjutantgeneral-shalladminister

Administer with the approval of the governor, state—fed-

eral cooperative funding agreements related to the

department
SecTioN 64. 21.19 (2) of the statutes is renumbered

321.03 (2) (intro.) and amended to read:

321.03(2) (intro.) The department-of militaryfafrs
on-behalf of the statmay rentdo any of the following:

(a) Enter into an agreement to rémtappropriate
organizations or individuals state—owned lands, build-
ings,and facilities used by, acquired for, or erected for the

SecTion 71. 21.19 (7) (a) 1. of the statutes is renum-

bered 321.04 (1) (f) and amended to read:

321.04(1) (f) Have-charge-afontrol overall themil-
itary property-of the statend-shalimilitary records and
carefully preserve, repaignd account for the military
property_and records

SecTioN 72. 21.19 (7) (a) 2. of the statutes is renum-
bered 321.04 (1) (h) and amended to read:

321.04(1) (h) Keep-in-such-manner-as-the-governor
account of all moneys received and expended by the
department

SecTioN 73. 21.19 (7) (a) 3. of the statutes is renum-
bered 321.04 (1) (g) and amended to read:

321.04(1) (g) Rerform the customary duties-of this

or heroffice;-and-of the office-of chief of all logistical ser-

national guard when not required for use by the national ¥/c€S—and-have-the-custody-of-all-records,-returns and
papers-pertaining-to-those-offic

guard. -SuclA rental-shallagreement under this para-
graph isnot-beeffective unless in writing and approved
in writing by the-governor-and-tradjutant general or a
his or herdesignee-in-writing

SecTioN 65. 21.19 (3) (a) of the statutes is renum-
bered 321.03 (2) (b) and amended to read:

321.03(2) (b) The department-of military-affairs on

behalf ofthe state,-upoblponappraisal by the state chief
engineer submitted to the governor in writing,-nsaif

ices
SecTiON 74. 21.19 (7) (b) of the statutes is renum-
bered 321.04 (1) (k) and amended to read:
321.04(1) (k) TheTransport or contract for thiemns-

portation of -all-troops,—arms,—accoutrements,—stores

national guard membeesd-othemilitary property-and

SecTIoN 75. 21.19 (8) of the statutes is renumbered

and-convey upon such terms as the department of military321.04 (1) (L) and amended to read:

affairs- may determinandwith thewritten approval of
the governor-in-writingell and conveyany state—owned

property acquired or erected for state military purposes,

which if the property is no longer useful to the national
guard.
SecTioN 66. 21.19 (3) (b) of the statutes is repealed.
SecTioN 67. 21.19 (4) of the statutes is renumbered
321.04 (1) (g) and amended to read:

321.04(1) (L) Fhe-adjutant-general-or-a-designee
shallissueProvide or contract for the provisionaif nec-

essary-supplies-tailitary property, lodging, and meals
for members and units of the national guard-and-may con-

iorsofh-supplies
subjectto s. 16.71 (1).

SecTioN 76. 21.19 (9) of the statutes is renumbered
321.04 (2) (c) and amended to read:
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321.04(2) (c) When anynilitary property-belenging  bioassayrocedure involving methods sufficiently sensi-
to-the-state-as-owner-or-bailmewrongfully held by tive to detect depleted uranium at low levels.

another person;-the-adjutant-general imdryg an action SecTion 82. 21.20 of the statutes is repealed.

in the name of the state to recover possession efthe same Section 83. 21.21 of the statutes is repealed.

propertyor the money value-thereof the property SecTioN 84. 21.25 of the statutes is repealed.
SecTioN 77.21.19 (10) of the statutes is renumbered  SecTion 85. 21.26 (title) of the statutes is repealed.

321.04 (2) (d) and amended to read: SecTioN 86. 21.26 (1) and (2) (intro.) of the statutes

321.04(2) (d) Fhe-adjutant-general-may,-updpon are consolidated, renumbered 321.03 (1) (c) (intro.) and
receipt of ameritorious-requestequestor astate-ser- amended to read:
vice-flags-for-public-usélag and within the limits of the 321.03(1) (c) (intro.) -The department-of military
appropriation-madander s. 20.465 (1) (e), furnish-such  affairs shall administeAdministerthe YouthChallenge
flagsa flagwithout charge to the-persons-ag@mizations  Academyprogram for disadvantaged youth under 32

requesting-therperson who requested it - USC 509.(2) The department shall determine eligibility
SecTioN 78.21.19 (11) of the statutes is renumbered cyiteria for the Challenge Academy consistent with fed-
321.04 (1) (d) and amended to read: eral law. Annually, the department of military affairs

321.04(1) (d) The adjutant general shallprovide - gpa)| 4o all of the following:
suchProvide necessamedlcal supphgs and 'serwces as SECTION 87. 21.26 (2) (a) of the statutes is renum-
are-necessary the national guard during periods of state bered 321.03 (1) (c) 1. and amended to read:
active duty not otherwise provided under this chapter and 321.03(1) (c) 1. Calculate 40%he state sharef the

ch. 102, to be charged to the appropriation under S'average cost per pupil attending the YoGhallenge
20.465 (1) (c). ) Academy program and report this information to the
SecTioN 79. 21.19 (12) of the statutes is renumbered department of public instruction

3213'21 (01) {e) and ame_”ded to read: . SecTIioN 88. 21.26 (2) (b) of the statutes is renum-
-04(1) (e) The adjutant general shall provide from o o4 351 03 (1) () 2.

the-appropriation-unders.-20.465-(1)Pepvidea United S . .
/ cTioN 89. 21.28 (title) of the statutes is renum-
Statedlag or state flago the next of kin of each deceased bered 321.11 (itle).

mergtgz othe_ nauonlal guardavl\;g\cl)edéeustvastoablee Ec}gftf;e d SecTioN 90. 21.28 (1), (2) and (3) of the statutes are
'ng j ) renumbere®d21.11 (1), (2) and (3) and amended to read:

to the appropriation under s. 20.465 (1) (¢) 321.11(1) The adjutant general shall recommend a

SecTioN 80. 21.19 (13) of the statutes is renumbered . . .
321.04 (1) (n) and am(en()jed to read: candidatdor appointment as the-United-StatesS. prop-

321.04(1) (n) The adjutant general shall cooperate erty and fiscal officer for the national guard, subject to Fhe
Cooperatavith the federal government in the operation concurrence of the_ governor, frpm federa_lly commis-
and maintenance of distance learning centers for the use$I0neO| of_ﬂcers actively serving in the national guard.
of current and former members of the national guard and.| "€ candidate shall be nominated by the governor, sub-
the U.S. armed forces. The adjutant general may chargefleCt to the concurrence of_the U.S. secret_ary of the army,
rentfor the use of a center by a nonmilitary or nonfederal 'f the nominee is serving in the army national guard, or

person. All moneys received under this subsegtioa- the U.S. secretary of the air force, if the nominee is serv-

graphshall be credited to the appropriation account under N9 in the air national guard.

s. 20.465 (1) (i). (2) The oficer nominatedinder sub. (1) shall assume
SecTion 81. 21.19 (14) of the statutes is renumbered the duties of a-United StatelsS. property and fiscal offi-

321.04 (1) (0) and amended to read: cer under 32 USC 708, when properly ordered to active

321.04(1) (0) -The adjutant general shall provRei®- duty by the appropriate U.S. secretarytfmndate speci-
vide the department of veterans affairs information on all fied inthe order. The offier shall hold his or her position
necessary military points of contact and general dep|oy-unless terminated earlier by resignation, disability or for
mentinformation for activated and deployed members of causeand unless federal recognitiontbé oficer’s com-
the national guard. mission under-32-USC-3230 USC 14902, 14903, or

SecTion 81m. 21.19 (15) of the statutes, as created 14905is refused or withdrawn.
by 2007 Wisconsin Act 46, is renumbered 321.04 (1) () (3) Any action by the governor to remove thioefr
and amended to read: appointed under sub-(12) for cause shall be governed

321.04 1) (r) Fhe-adjutant-general-shall-asgissist by the federal laws and military regulations governing
national guard members who may have been exposed tsgemoval of an officer for cause and shall be subject to
depleted uranium in obtaining the best practice healthreview by the chief of the national guard bureau and by
screening test from the federal department of veteransthe U.S. secretary of the army, if the officer is commis-
affairs to test for exposure to depleted uranium using asioned by the army national guard, or by the U.S. secre-
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tary ofthe air force, if the officer is commissioned by the of sex, color, race, creed, or sexual orientation and no

air national guard. member of the national guard or state defense foese
Section 91. 21.30 (title) of the statutes is renum- be segregated within the national guard or state defense
bered 321.12 (title) and amended to read: forceon the basis of sex, color, race, creed, or sexual ori-

321.12 (title) Chief surgeons;powers-and-duties entation. Nothing in this section prohibits separate facili-
SecTioN 92. 21.30 of the statutes is renumbered ties for persons of different sexes with regard to dormi-
321.12 (1) and amended to read: tory accommodations;—publiilets, showers, saunas,
321.12(1) The chief surgeons for tremy and air ~ and dressing rooms.
national guargshall, under direction of the adjutant gen- SecTioN 98. 21.36 (title) of the statutes is repealed.
eral, have general supervision of the medical units of the ~ Section 99. 21.36 (1) of the statutes is renumbered
national guard and, if organized, thimte defense force 321.36 and amended to read:
when-organized The chief surgeons shall make recom- 321.36 _Rules of discipline.The applicableules of
mendations concerning tipeocurement of medical sup-  disciplineand-theregulations of the U.@rmed forces-of
pliesand servicefor state active duty operations; the the-U.S shall,-so-far-as-the-same-are-applicatiastitute
procurement and training of medical personaal-for the rules of discipline and the regulations of the national
the publication of national guard directives on medical guard;-the Therules and uniform code of military justice

subjects. —Thechief-surgeons-shall-submit-an-annualestablished by-congre§ongressand the_U.Sdepart-

reportofthe-affairs-and-expenses-of their departments to ment of defense for the armed forces shall be adopted so
the-adjutant-general. far as they are applicable and consistent with trezdi-

SecTion 93. 21.32 (title) of the statutes is repealed. sin code of military justice for the government of the
SecTioN 94. 21.32 of the statutes is renumbered nationalguard;-and-theThesystem of instruction and the
321.12 (2) and amended to read: drill regulations prescribed for the different arms and
321.12(2) The chief surgeons for tteemy and the  corps ofthe armed forces of the U.S. shall be followed in
air national guardshall provide for-suclany physical the military instruction and practice of the national guard,
examinations and inoculations of officers, enlistees, andand the use of any other system is forbidden.
applicants for enlistent in the national guard,-as-may be SecTioN 100. 21.36 (2) of the statutes is renumbered
that areprescribed by U.Sdepartment of defense and 321.04 (2) (a) and amended to read:
national guard regulations. 321.04(2) (a) Fhe-governor-may-make-ahthke,
SecTion 95. 21.33 (title) of the statutes is repealed. publish, and have printadlespolicies regulations, and
SecTion 96. 21.33 of the statutes is renumbered ordersinstructionsfor the-governmemjovernancef the
321.04 (1) (c) and amended to read: national guard,-notinconsistent-with-the-law,-and-cause
321.04(1) (c) The-guartermaster-general-acting as the rules; regulations;-or-orders; together with-any related
paymaster-undddnderorders from the governomay laws,—to—beprinted—and-distributed-in—bookform, or
draw from the state treasury the money necessary foranotherform,in-any-number-thatthe governor-considers
paying -troops-in-camp-anational guard memben necessary.—The-governor-may-provide
stateactive-service,-and-shall-furnish-such-securityfor the  (b) Providefor all books and forms-that-may bec-
same-as-the secretary of administration-may direct. Theessary for the proper dischargetwd duty of all diicers.
amount-due-on-account-of the field, staffor-other offi- The-governormay-delegate the-authority-under-this sub-
cers,—honcommissioned—staff-and—band,—company, orsectionto-the-adjutantgeneral-by-executive-oofi¢he
enlistees;not-herein-enumerated.if any,-shall-be paid tonational guard
the-person-to-whom-the same-shall-be-due,onthe properly Section 101. 21.37 of the statutes is repealed.

signed-and-certified-payroltiuty. SecTion 102. 21.38 of the statutes is renumbered
SectioN 97. 21.35 of the statutes is renumbered 321.31 and amended to read:
321.37 and amended to read: 321.31Uniform of Wisconsinnational guard. The

321.37 Federal-laws-and-regulations;-nd\o dis- uniform of the national guard shall be-tlagprescribed
crimination. The-organization,-armament,—equipment, by regulations for the corresponding branch of-the United
and-discipline—of-the-national-guard-shall- be-that pre- StatedJ.S.armed forces.

i ions; ernor  SecTioN 103. 21.42 of the statutes is repealed.
may—by-order—perfect-such—organization,—armament,  SecTioNn 104. 21.43 of the statutes is renumbered
equipment-and-disciplineat-any-time,-so-as-to-comply 321.33 and amended to read:
with-such-lawsnd regulations-insofar-as- they are-consis-  321.33Commissions and rank. The governor shall
tent-with-the Wisconsin-code-of militaryjustice.—Not- appoint andissue commissions to-adifficers whose
withstandingany rule-or-regulation-prescribed-by-the fed- appointmentare-approved-by-the-governdtvery com-
eral-government-or-any officer or department thereof, no mission shall be-countersignsignedby the secretary of

No person, otherwise qualified, may be denied member- stateand-attested-bthe adjutant general-ané commis-
ship in the national guard or state defense fommuse  sion shallcontinue-as-provided-by lawnless terminated
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federal recognition of the officer's commission under 32
USC 323 is refused or withdrawrcach-officer-s@om-
missioned officeshall take the oath of office prescribed
by article 1V, section 28, of the constitutiand file itwith

the department-of military-affairs-the-oath-of office pre-
seribed-by-article \,-section-28,-of the-constituticll

_11_

earlier by resignation, disability, or for cause or unless
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SecTioN 107.21.49 (title) and (1) (intro.) of the stat-
utes are renumbered 321.40 (title) and (1) (intro.).

Section 108. 21.49 (1) (ae) of the statutes is
repealed.

SecTioN 109. 21.49 (1) (am) and (ar) of the statutes
are renumbered 321.40 (1) (a) and (b).

SecTion 110. 21.49 (1) (b) (intro.) of the statutes is

commissioned officers shall take rank according to the renumbered 321.40 (1) (c) (intro.).

date assigned them by their commissions, and when 2 of

SecTioN 111.21.49(1) (b) 1., 1g. and 1m. of the stat-

the same grade rank from the same date, their rank shallites are renumbered 321.40 (1) (c) 1., 2. and 3.

be determined by length of creditaldervice in the
national guard-creditable for-pagnd if of equal credit-
ableservice then by lot.

SecTioN 105. 21.47 of the statutes is renumbered
321.34 and amended to read:

321.34 Examinations for promotion or appoint-
ments. The governor or adjutant genenady order any
subordinate —officer—omerson nominated or recom-
mended for promotion or appointment in the national
guard or state defense fortwebe examined by any com-

SecTioN 112.21.49 (1) (b) 2. of the statutes is renum-
bered 321.40 (1) (c) 4. and amended to read:

321.40(1) (c) 4. Except as provided in subds. 2g.
and-1m 3. an accredited institution of higher education
located in this state, as defined in 20 USC 1002.

SecTioN 113.21.49 (1) (b) 3. of the statutes is renum-
bered 321.40 (1) (c) 5.

SecTion 114. 21.49 (1) (c) of the statutes is renum-
bered 321.40 (1) (d) and amended to read:

321.40(1) (d) “Tuition grant” means any tuition cost

petent officer or board of officers, designated in orders reimbursement payment made by the department under
for that purpose, as to that person’s qualifications for the sub.(3)(4).

office towhich that person-mag tobe-recommended or
appointed;-andr promoted. The governor or adjutant
generalmay take-suclaction on the report of suthe
examining officer or board of officers as-the-governor
deemshe or she considets be for the best interests of
the -servicenational guard or state defense forcehe
governor_or adjutant generalay also require the person
to takethe physical examination provided for admission
to the-United-Stateld.S.army or air force.

SecTioN 106. 21.48 of the statutes is renumbered
321.35 and amended to read:

321.35Pay. (1) -EachEveryofficer and enlisted per-
son-ofon state active duty itme national guard-on-active

SecTtion 115. 21.49 (2) (intro.), (a), (b) and (e) of the
statutes are renumbered 321.40 (2) (intro.), (a), (b) and
(d).

SecTioN 116. 21.49 (2) (d) of the statutes is renum-
bered 321.40 (2) (c) and amended to read:

321.40(2) (c) Failing to meet the national guard-ser-
vice duty eligibility criteria established by the depart-
ment orabsent without leave for more than 9 unit training
assemblies.

SecTioN 117. 21.49 (2) (f) of the statutes is renum-
bered 321.40 (2) (e) and amended to read:

321.40(2) (e) Failing to achieve a minimum grade

point average of 2.0-or-an-average-grade-offt€'the

duty-in-the state-under-orders-of the governor-on-a statesemester for which-reimbursement is requeatadtion

pay-basishall receive the base pay and allowances of angrant is applied for

officer orenlisted person of equal rank in the correspond-

SecTioN 119. 21.49 (3) of the statutes is renumbered

ing branch of the U.S. armed forces-except-thatthe base321.40 (3), and 321.40 (3) (a) and (b) 3., as renumbered,

pay-so-provided-shall-not be less than-$50-per day

(2) The governor may;,-by-orders; duplicates-of which
shall-be filed-with-the-secretary-of stdte the pay of any
member of the-governor's-staffilitary staff of the gov-

are amended to read:
321.4Q(3) (@) Any eligible guard member upon satis-
factory completion of a full-time or part-time course in

a qualifying schookis-eligible-fanay apply fora tuition

ernor or other members of the national guard or state grant equal to-100%00 percenbf the actual tuition

defense forcéor any special-service-under-ordstate

active duty

(3) The governor may order, with-théiie member’s
consent, tetateactive duty-in-the department of military
affairs;-any departmental officers-of the-governor's staff,

charged by the school or-100R60 percendf the maxi-
mum resident undergraduate tuition charged by the Uni-
versity of Wisconsin—Madison for a comparable number
of credits, whichever amount is less.

(b) 3. Contain the signatures of both the guard mem-

including-the-adjutant- general-and-the-deputy-adjutantsber claiming the grant and a representative of the school,

generaland-while sa member of his or her military staff
who is a state employee. Tassigned-the-officerstaff

certifying that the member has satisfactorily completed
the course and has achieved the minimum grade point

membershall receive the pay, but not the allowances, of average or grade, as required under sub-—(2&YXf)

an officer of equal grade in the U&med forces-ofthe
United-States

SecTioN 120. 21.49 (3m) and (4) of the statutes are
renumbered 321.40 (4) and (5) and amended to read:
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321.40(4) REPAYMENT OF GRANTS. The department
shall require a nationgiuard member who has received
a tuitiongrant under this section to repay the amount of
the tuitiongrant to the department if the national guard

member,-on-oafter September-1,200%,separated from

2007 Assembly Bill 400

SecTioN 123. 21.50 (3) and (4) of the statutes are
repealed.

SecTioNn 124. 21.51 of the statutes is renumbered
321.13.

SecTioN 125. 21.52 of the statutes is renumbered

the national guard for misconduct, as defined in the rules321.14 and amended to read:

and regulations of the national guard, including being
absent vwthout leave for more than 9 unit training assem-

321.14Authority to administer oaths. Any officer
of the national guard aany officer of the U.S. armed

blies. The department may elect to collect the amountforces may administer oaths of enlistment in the national

owedunder this subsection through the tax intercept pro-
gram under s. 71.93.

(5) LimitaTions. (a) No guard member is eligible for
benefitsa tuition grantunder this section for more than
120 credits of part—time study or 8 full semesters of full-
time study or the equivalent thereof.

guard
SecTiON 126. 21.54 of the statutes is renumbered

321.15 and amended to read:

321.15 Resignation of officer. A commissioned
officer may resign-the-§iter’s his or herommission by
submitting the written resignatido the-officer’shis or

(b) If the U.S. congress establishes an active drafthorimmediate commandingffer, inwriting, wha_The

after July 1, 1977, no new tuitiggrants may be autho-

rizedunder this section. The department shall determine
if an active draft has been established. Any termination

of the tuitiongrant program under this paragraph shall

commanding officershall promptly forward the-same
resignatiorthrough military channels to the adjutant gen-
eral. The governor shall, by order, accept or reject the
sameresignationand, if accepted, fix the effectidate

allow persons receiving grants prior to the establishmentof its taking-effect.Ndhe resignation-shall take effect

of an active draft to receive full benefits subject to sub.
(3) (4) (d) and par. (a).

(c) No guard member may receive a tuitgnant
under sub-—{3)J4) for any semester in which he or she
received a payment under s. 45.20 (2).

SecTioN 121. 21.50 (title) of the statutes is renum-
bered 321.21 (title).

SecTioN 122. 21.50 (1) and (2) of the statutes are
renumbered 321.21 (2) (a) and (b) and amended to real

321.21(2) (a) Each commanding officer-to-whom
state-or federalho is issuednilitary property-is-issued

may-be required-to-execute to- the state-a-bond, with suct?
suretiesand-in-such-form-and-amount as-the adjutant gen-

except-as-so-ordered
SecTioN 127.21.56 (title) of the statutes is repealed.
SecTion 128. 21.56 (1) and (2) of the statutes are
renumbered 321.21 (3) (a) and (b) and amended to read:
321.21(3) (a) All state—owned military property or
moneyissued to any officer or armory facility manager
shall be audited annually as a part of the annual inspec-

dl;ion of federal property accounts. When-damatgmn-

age,other than-faireasonablevear and teagr loss of

state—owned property is discovered, the adjutant general
hall appoint a surveying officer to determine the cause
and fix blame. Upon review, the adjutant general may

eral shall- approve, conditioned for the faithful preserva- hold responsible individuals—pecuniarilfinancially
nenanéeareeﬁaulsuenam&aeeeu#emern&meneys ofiable,-and-may require-a-depreciated-payment;-as-deter-

state

a alaYaroi

any-otherperson;-tor money shaliccount for-all-of the
same-according-to-law;-and ttee property and money,
deliver the- saméhe property and mondyp any officer
lawfully entitled-thereto,-on-demaialreceive themand
to pay-all-sums-lawfully-appraisddr all losses or dam-

ages to that property or money

(b) The unit commander-is-the-legal-custodias
controlof the moneyand militaryproperty-and-ééctsof
any -company-sizednit -or-detachmendf the national
guard, whether-saithe money oproperty is-owned-by
saidassigned to thanit or-detachmenr its members
collectively, orhas been issued to it or any of itBars,
for its usepy thestate or théJnited States-authority,-and
The unit commandenay sue for and recover possession
of the-samamoney or military propertywhenever it is
wrongfully withheld from the-unitcommander’s-custody
orthecustodyontrolof the unit-or-detachment

mined-by the-adjutant general-into-the state-treadtiry

it is determined that the property or monegs damaged,
destroyed or lost without fault or neglect on the part of
those responsible, all concerned-rsagllbe relieved of
liability.

(b) Whenever any state—owned military property
becomes unsuitable, unserviceableno longer required
for military purposes, it shall be disposed of as surplus
property subject to s. 16.72 (4) and (5).

SecTIoN 129. 21.57 (title) of the statutes is repealed.

Section 130. 21.57 (1) and (2) of the statutes are
renumbered 321.21 (4) (a) and (b) and amended to read:

321.21(4) (a) -Whenever-anwhen arofficer who is
responsible for-stateilitary property or moneys sepa-
rated or reassigned, all militapyoperty or monejn the
officer’s possession or for which the officer is responsi-
ble shall-be delivered toecome the responsibility tife
person-designatethe adjutant general designates

receive the property-by-the-adjutant generaioney




2007 Assembly Bill 400 -13 - 2007 Wisconsin Act 200

No separation or reassignmehiall be effective until all  tewn-or-county-in-whiclpolitical subdivision or tribe or
propertyaccounts have been settled. band that aided in the building thfe armory-is-erected
(b) Hn-case-of the death-of -alfian officer having-cus- (c) SuchThe armory, when-erectefduilt or pur-
tody controlof statemilitary property or money diethe chased, shall be under the control and charge afare
next in command shall immediately take charge-of such ernor, the adjutant generalhd thecommanding officer
the property_or monewnd deliver-the-santbe property of the-company-or-companiasit of the national guard
or moneyto the person the adjutant genexppointed to  for which it has been provided. The commandirigef

receivecontrol the property-by-the-adjutant-geneoal shall-cause-to-be deposited-therdieposit in the armory

money all arms,—uniforms—and-—equipmentilitary property
SecTion 131. 21.59 of the statutes is repealed. receivedrom the governor and the adjutant general.who
SecTioN 132. 21.60 of the statutes is repealed. The adjutant generahay-make-suchrules-as-they-deem

SecTioN 133. 21.61 (title) of the statutes is repealed. proper-for-the-observance sEue regulations, instruc-

SecTioN 134.21.61 (1), (3), (4) and (5) of the statutes tions, or policies to be followed Bl officers and per-
are renumbered 321.23 (1) (a), (b), (c) and (d) andsons having charge sfichthearmories or occupying any
amended to read: part-thereobf the armories

321.23(1) (a) The-governing-body-of any city,vil- (d) Whenever any-county,city, town-or village-erects
lage;town-or-county political subdivision or federally  political subdivision or federally recognized Indian tribe
recognized Indian tribe or barnd which one or more  or band constructa building as a memorial to the-sol-
companieanits of the national guard-may-lilocated diers,—sailors-and-maringsembers of the U.S. armed
may-erecbuild or purchase a suitable armory for the pur- forces or national guandho served in any war or armed
pose of drill and for the safekeeping-of the-arms.-equip- conflict ofthe United States and makes provisien-therein
ment-uniforms-and-othenilitary property-furnished-by  in the memorial buildindor the accommodation of one
the stateand for public meetings and conventions, when or more companies of the national guard having no regu-
suchthatuse will not interfere with the use of suitte larly established armory, the-governadjutant general
building by the national guard—Plans-and-specifications or-other-state-officers-having-control-of-armory-accom-
The adjutant general and the building commission may medations-and-regulatiorshall, whenever practicable,
review and approve or reject plans and specificafions  rent the armory provided in-sutie memorial building
suchthearmories-shall-be-inspected-and-approved-by thefor the use of thoseompanies of the national guard.
governorand the adjutant general whdhe adjutant gen- SecTioN 135. 21.612 of the statutes is repealed.
eral and the department of administratsbrall file with Section 136. 21.616 (title) of the statutes is
the -governing-bodyof the cityvillage,-town-orcounty repealed.
political subdivision or the federally recognized Indian SecTioN 137. 21.616 of the statutes is renumbered
tribe orbanda certificate of sucspection and approval 321.23 (2) and amended to read:

prior-to beforethe -erection-thereatonstruction of an 321.23(2) The department-of military-affairs is
armory authorizechnd directednay when contributions-therefor

(b) Fhe-governing-body of any-city-village,town or are made available by the federal government under the
county A political subdivision or federally recognized national- defense facilities-act-of 1950-or-any-act-or acts
Indian tribe or banéh which any-such-compannit of amendatory thereof or supplementary theretfederal

the national guard-may-liglocated may purchase land law, expand, rehabilitate, equimr convert facilities
and build armories in the same manner as-the-governingowned by the state and sxquire, construct, expand,
body political subdivision or tribe or barig now autho- rehabilitate, equipgr convert additional facilities. The
rized by law to build othercity-villagetown-orcounty department-ofilitany-affairs may-on-thepartof the state
buildings;-and-when Whenunable to agree upon the acceptsuclthefederal contributions in the manner pre-
price of land with its owner, the political subdivision or scribed by federal law or regulation, and may accept on
federally recognized Indian tribe or bamdhy,-if-in-its behalf-of the statthe lawful terms and conditions-thereof
opinion-necessarygppropriate land for the purpose of of a federal contribution The department-of military

building armories in the same manner as-the-governingaffairsshall-take-such-steps-and-have-all-the functions and
body political subdivision or tribe or barig now autho- has the duties anabwers necessamgpnsistentwith-the

rized by law to appropriate real estate for othercity, vil- appropriation-thereforto acquire contributions under
lage,town-ocountybuildings. -In-case-howevira-city, any-suchfederal-actaw and to undertake and complete

village;town-or-county shall-haveolitical subdivision or ~ any-suchaproject described in this subsectiorconfor-
federally recognized Indian tribe or baadled in the mity with the applicable federal-aletw and this-section
erectionbuilding of an armory and the company or com- subsection

panies of the national guard for which the armory was  SecTion 138. 21.62 of the statutes is repealed.
erected-shall-at-any-time beilt is disbanded;-thethe SecTion 139. 21.63 of the statutes is repealed.
armory shall become the property of the-city,-village, SecTion 140. 21.70 (title) of the statutes is repealed.
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SecTioN 141. 21.70 (1) and (2) of the statutes are SecTiON 144.21.74 (1) of the statutes is renumbered
renumbered 321.02 (1) and (2) and amended to read: 321.61 (1) (a) and amended to read:

321.02(1) The governor may request volunteers of 321.61(1) (a) In this-sectiogubsectionunless the
from the national guard to provide assistance to federal,context indicates otherwise:
state and local law enforcement officers, within or out- 1. “Interest and penalties” means interest and penal-
side the boundaries of this state, in drug interdiction andties accruing on taxes during the period-of-military ser-
counter—drugctivities under 32 USC 112. These activi- vice federal active dutgnd 6 months thereafter. In case
tiesmay include the operation and maintenance of equip- several owners jointly own property, other than property
ment and facilities. The governor may order, with their held jointly or as marital property with the spouse of the
consent, any national guard members who volunteerperson immilitany-servicefederal active dufyinterest and
under this-sectiosubsectiorio duty in federally funded  penalties means the proportionsghare of the total inter-
status. The governor may delegate his or her authorityest and penalties commensurate with the equity in the
underthis-sectiorsubsectiorto the adjutant general. The property of the person in-military servifederal active
adjutant general shall follow all laws and regulations of duty.
the U.S. department of defense when ordering national 2. “Person in-military-servicéederal active duty
guard members to perform drug interdiction and count- means any man or woman who is servingrofederal

er—drug activities under this-sectisnbsection active duty-in-the-U.S—armed-forces,-except-service on

(2) A national guard member assisting in drug inter- active-duty fortraining-purposésr a period of 90 days
diction and counter—drug activities under this-section or more

subsectiorshall obey-and-executbe instructions of a 3. “Property” means any real estate or personal prop-
law enforcement officer_from the assisted agency erty belonging to a person in-military-servifaderal
involved in these activities that agéven to the national  activeduty that was acquired prior to the commencement
guard member through the military chain of command. of military-servicethe federal active dutgr that was

SecTioN 142. 21.72 of the statutes is renumbered acquired by descent.

321.60, and 321.60 (1) (c), (2), (5) and (6), as renum- 4. “Taxes” means any-genembpertytaxes or spe-
bered, are amended to read: cial assessments or tax certificates evidencing those taxes

321.60(1) (c) “Service member” means a member of and assessments not belonging to private buyers.

a reserve unit of the U.S. armed forces, a member of the  Section 145. 21.74 (2), (3), (4), (5), (6) and (7) of
state defense forcer a member of a national guard unit the statutes are renumbered 321.61 (1) (b), (c), (d), (e), (f)
of any state who is a resident of Wisconsin. and (g) and amended to read:

(2) Any license that a service member holds, the 321.61(1) (b) To supplement and complement the
expiration date of which is after September 11, 2001, provisions of 5App. USC 501, and to afford and obtain
except a license to practice law, does not expire on thegreater peace and security for persons-in-militarny-service
expirationdate of the license if, on the expiration date, the federalactive dutythe enforcement of certain tax obliga-
service member is on-statetige duty-underch. 21 oron tions or liabilities that may prejudice the property rights
activeduty-in-the U.S--armed-force#f the supreme court  of persons in-military-servidederal active dutynay be
agrees, a license to practice law that a service membetemporarilysuspended as provided in this-sectiahsec-
holds,the expiration date of which is after September 11, tion.
2001,does not expire on the expiration date of the license  (c) Any person-whilén the-military-service-of-the
if, on the expiration date, the service member is-on stateUnited-Satesfederal active dutgr within 6 months after
active duty-under-ch.-21-or-on-active-duty-in-the-U.S. terminating-servicghat duty or the person’s agent or
armed-forces A license extended under this subsection attorneyduring that period, may petition the circuit court
expires 90 days after the service member is dischargedf any county in which the person owns property for
from active duty. relief under this-sectiopubsection Upon filing of the

(5) Thedepartment-of military-&irs shall assist any  petition the court shall make an order fixing the time of
servicemember who needs assistance to renew or extenchearing and requiring the giving of notice of the hearing.
a license under this section. If after the hearing the court finds that the person is, or

(6) The department-of military affaishall prepare  within 6 months next preceding the filing of the petition
and distribute to appropriate agencies and persons, at navas, in-the-military service-of the United-Statederal

cost to those agencies or persons, a brochure explainin@ctive dutyand owns property within the county on

the provisions of this section. which taxes have fallen or will fall due, and that the per-
SecTioN 143. 21.74 (title) of the statutes is renum- son’s ability to pay the taxes has been materially
bered 321.61 (title) and amended to read: adversely affected by reason of being-in-military-service

321.61 (title) Soldiers-and-sailorsService mem- federal active dutythe court shall enter an order deter-
bers civil relief act for property taxes and mobile tele- mining that the person is entitled to relief under this sec-
phone contracts federal serviceactive duty. tion subsection The court may suspend proceedings for
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the collection of taxes on the property for a period not authorized by law to sell lands for the nonpayment of
exceeding 6 months after termination of the-military ser- taxeswhere the property is located, for an agreement for
vice federal active dutgf the person, or for the time rea- scheduled installment payments, covering the taxes
sonablynecessary to complete the agreement provided inaccrued during the person’s period-of-military-service
sub.(7)par. (g) Thereafter, the property shall not be federal active dutyprovided that the taxes will be paid
included intax certificates issued to enforce collection of over a period of time equal to a period no longer than
taxes on property, and all proceedings for that purposetwice the length of military servickederal active dutpf
shall be sysended, except under terms that the court may the person, in equal periodic installments of not less than
order. $10,and subject to any other terms as may be just and rea-
(d) Whenever any tax or assessment on real propertysonable.
including all special assessments, is not paid when due, Section 146. 21.74 (8) of the statutes is renumbered
any interest or penalty under s. 74.47 and the maximum321.61 (1) (h).

limitation of 6 percent perear-as-providednder 50 App. SecTIoN 147.21.74 (9) of the statutes is renumbered
USC 501 shall be waived for the purpose and under the321.61 (2), and 321.61 (2) (a) 2., (b) 1., (c) and (g), as
conditions specified in this-sectigubsection renumbered, are amended to read:

(e) The penalties and interest waived under-this sec- 321.61(2) (a) 2. “Contract” means an agreement
tion subsectiorare those for nonpayment of all taxes or between a person in-military-servifegleral active duty
assessments, general or special, falling due during theand a mobile telephone service provider that requires the
period of-military-servicdederal active dutef any per- person in-military-servicéederal active dutyo pay the
son against either real or personal property of which themobile telephone service provider a monthly fee in
person is the bona fide owner or in which the person hasexchange for the use of a mobile telephone.
an interest. (b) 1. The contract was executed by or on behalf of

() The person owning or having an interest in any a person in—military-servicéederal active dutywho
property in respect to which the order under-subp#B) enteredederalactive-militaryduty after the contract was
(c) is made, or the person’s agent or attorney, may file aexecuted.
certified copy of the order of suspension with the county ~ (c) A person in-military-servicederal active duty
treasurer owith the city treasurer of cities authorized by may suspend or terminate a contract to which this subsec-
law to sell lands for the nonpayment of taxes as to thetion applies without any penalties or additional fees at
taxes and assessments. The person shall file with theany time after the-service-membgerson in federal
order an affidavit in triplicate, sworn to by the person or activeduty has been issued orders into fedactive duty
agent omttorney, setting forth the name of the owner, the by giving written notice to the mobile telephone service
legal description of the property, the type of property, provider. The service-membperson in federal active
whenacquired, volume and page number where the deedduty shall include a copy of the orders into fedective
was recorded if acquired by deed, and the name of theduty agpart of the notice. The notice may be given by 1st
estate if acquired by descent, amount of delingizeets class mail to the address provided in the agreement with
if any, and the names of the holders of any outstandingthe mobile telephone service provider or provided in the
mortgage, lien, or other encumbrance. Upon receipt of mobile telephone service provider’s billing statement or
the filing, the county treasurer or city treasurer shall by delivering the notice to the mobile telephone service
recordthe order in the office of the register of deeds of the provider’s branch office.
county and file a copy in the office of the treasurer, who (g) If a mobile telephone service provider assesses a
shall make proper notation that a person-in-military ser- person inmilitary-servicefederal active dutgny penalty
vice federal active dutis the holder of the legal title and  or fee after the person has suspended or terminated the
has made application for special relief. The county trea- contract under par. (c) or fails to make any refund
surer or city teasurer shall immediately forward an addi- requiredunder par. (€), the-service-member-shall-have the
tional copy of the order and affidavit to the office of the righttoperson in federal active duty mhbging an action
clerk of the town, city, or village where the property is for damages. If the-service-memlpgarson in federal
located, or if it isbcated in a cityauthorized tesell lands active dutyprevails in an action brought under this para-
for nonpayment of its taxes, to the commissioner of graph, the court shall order the mobile telephone service
assessments, who shall make an appropriate notation improvider to pay the service member exemplary damages
the records. of $2,000.

(g) Any person seeking relief under this-secsah- SecTIoN 148. 21.75 (title) of the statutes is renum-
section within 6 months after termination-of-military-ser- bered 321.62 (title) and amended to read:
vice federal active dutyor the person’s agent or attorney, 321.62 (title) Seoldiers~and-sailors’ Service mem-
or in case of death of the person, the personal representabers civil relief act; state serviceactive duty.
tive, surviving spouse, or heir, may apply to the county SecTion 149. 21.75 (1) (intro.) of the statutes is
treasurer of the county, or the city treasurer of a city renumbered 321.62 (1) (intro.).
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SecTioN 150.21.75 (1) (a) of the statutes is repealed. SecTioN 155. 21.75 (4) of the statutes is renumbered
SecTion 151. 21.75 (1) (b), (cm) and (d) of the stat- 321.62 (4).
utes are renumbered 321.62 (1) (a), (b) and (c) and Section 156. 21.75 (5) of the statutes is renumbered
amended to read: 321.62 (5), and 321.62 (5) (a) and (b) (intro.) and 1., as
321.62(1) (a) “Court” means a Wisconsin circuit renumbered, are amended to read:
court-ofrecord a Wisconsin court of appeals, or the Wis- 321.62(5) (a) If, in any court action, there is a default
consin supreme court of any appearance of the defendant, the plaintiff, when
(b) “Period of-activestate-servicactive duty means requesting aefault judgment, shall file with the court an
the period beginning on the date on which the service affidavit setting forth facts showing that the defendant is
member receives an order to enter staté/e-state-ser-  not in-activestate-servicactive duty If the plaintiff is
vice duty and ending on the date of the service member’s unable to file such an affidavit, the plaintiff shall, when
release from statactive-state-servigguty or death while requesting a default judgment, file an affidavit setting
in on stateactive-state serviaguty. forth that the defendant is in-actigtate-servicactive
(c) “Service member” means-aresident-of-this-state duty or that the plaintiff is unable to determine if the
member of the national guard or state defense fohte defendant is in-activstate-servicactive duty If an affi-
may-be-calleds orderednto activestate-servicactive davit is not filed showing that the defendant is not in
duty for 30 days or more active state-servicactive dutya default judgment may
SecTioN 152.21.75 (1) (c) of the statutes is repealed. not be entered without a court order. A court may not
SecTioN 153.21.75 (2) of the statutes is renumbered order the entry of a default judgment if the defendant is
321.62(2), and 321.62 (2) (b) and (c), as renumbered, arein active state-serviceactive dutyuntil the court has
amended to read: appointed amattorney to represent the defendant and pro-
321.62(2) (b) If a service member is the principal on tect the defendant’s interests. Unless the court deter-
a criminal bail bond and his or her-actistate-service  mines that the defendant is not-in-actstate-service
active dutycauses the surety upon the bond to be pre-active dutythe court may require, as a condition of enter-
vented from enforcing the attendance of the service ing judgment, the plaintiff to file a bond to indemnify the
member at court, the court shall not enforce the provi- defendant, if he or she is in-actigtate-servicactive
sions of the bond during the service member’s period of duty, against any loss or damage resulting from the judg-
activestate-servicactive dutyand may either during or  ment if any part of the judgment is later set aside. The
after the period of statctive-servicgluty discharge the  court may make any other order as may be necessary to
surety and exonerate the balil. protect the interests of the defendant under this section.
(c) A suretyguarantor, endorser, or other person sub- (b) (intro.) If a judgment is rendered in a court action
ject to the obligation, liability, court action, order, writ, or against aervice member during the period-of acttate
judgment under par. (a) or (b) may waive in writing the serviceactive dutyor within 30 days after the end of that
rights afforded by this subsection, except that the waiver period of-activestate-servicactive dutyand it appears
is not valid unless the waiver is executed as an instrumenthat the service member was prejudiced in making a
separate from the obligation, liability, court action, order, defense byeason of his or her-actiwgtate-servicactive
writ, or judgment. The waiver under this paragraph is not duty, the court may reopen that judgment if all of the fol-
valid after the beginning of the period-of-actstate-ser-  lowing conditions exist:
vice active dutyif executed by a service member who 1. The service member moves the court to reopen the
subsequently is-calledrderedinto activestate-service  judgment within 90 days after his or her period-of-active
activeduty. The waiver under this paragraph is not valid state-servicactive dutyends.
if executed by a dependent of a service member unless the Section 157. 21.75 (6) and (7) of the statutes are
waiver is executed during the period-of actitate ser-  renumbered 321.62 (6) and (7) and amended to read:

vice active duty 321.62(6) Srar oF AcTION. During any stage of a
SecTioN 154. 21.75 (3) of the statutes is renumbered courtaction in which a service member-in-actbiate-ser-

321.62 (3) and amended to read: vice active dutyis involved as a party, or within 60 days
321.62(3) EFFECT ON RIGHTS UNDER A WRITTEN after the end of the period of-actigtate-servicactive

AGREEMENT. This section does not prevent the modifica- duty, the court in which the action is pending may on its
tion, termination, or cancelation of any contract, lease, own motion, and shall, on application of the service
bailment, or secured obligation, or the repossession,member or some person acting on behalf of the service
retention, foreclosure, sale, or forfeiture of property that member, stay the action unless the court determines that
is security for any obligation or which has been pur- the service member’s ability to represent his or her inter-
chased or received under a contract, lease, or bailmenest in the action is not materially affected by reason of his
under a witten agreement of the parties if that agreement or her-activestate-servicactive duty

is executed during or after the period-of-acttate ser- (7) STAY OR VACATION OF EXECUTIONS OR ATTACH-

vice active duty MENTS. In any court action that is commenced against a
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service member before or after entering-activate ser-  ber who is in-activstate-servicactive dutyexcept upon
vice active duty or within 60 days after the period of order of acourt in an action affecting the right of posses-
activestate-servicactive dutyends, the court may onits  sion.
own motion, and shall, on application of the service (b) In an action for eviction under par. (a), the court
member or some person acting on behalf of the servicemay on its own motion, and shall, on application of the
member, stay the execution of any judgment or order service member or some person acting on behalf of the
enteredhgainst the service member, or stay or vacate anyservice member, stay the proceedings for not longer than
attachment or garnishment regarding the service mem-3-months90 daysunless the court determines that the
ber’s property, unless the court determines that the ser-ability of the tenant to pay the agreed rent is not materi-
vice member’s ability to comply with the judgment or ally affected by the-activstate-servicactive duty The
order is not materially affected by reason of his or her court may make any other order in the eviction action as
activestate-servicactive duty it considers necessary and just. If a stay or order is issued
SecTioN 158. 21.75 (8) of the statutes is renumbered under this paragraph, the court may, upon the request of
321.62 (8), and 321.62 (8) (a), as renumbered, isthe owner of the premises, make any other order as may
amended to read: be applicable to conserve the interests of all of the parties.
321.62(8) (&) Any stay of any action, attachment, SecTion 161. 21.75 (12) of the statutes is renum-
execution, or garnishment under this section may bebered 32.62 (12), and 321.62 (12) (a), (b) (intro.) and (c)
ordered for the period of the-actigtate-servicactive 1., as renumbered, are amended to read:
duty and-3-month80 daysafter that period has ended, or 321.62(12) (a) In this subsection, “obligation”
for any part of that time. means an obligation of a service member-in-aciaee
SectioN 159. 21.75 (9) and (10) of the statutes are serviceactive dutythat was incurred before the service
renumbered 321.62 (9) and (10) and amended to read: member'speriod of activestate-servicactive dutybegan
321.62(9) STATUTES OF LIMITATIONS. The period of and that is secured by a mortgage, deed of trust, or other
active state-servicactive dutymay not be included in  security in the nature of a mortgage on real or personal
computing any period for the bringing of any action or property that is owned by the service member.
proceeding in any court or before any public agency, as  (b) (intro.) If a court action against a service member
defined in s. 36.54 (2) (a) 2., by or against a person inis commenced during the service member’s period of
activestate-servicactive dutyor by or against his or her  active state-servicactive dutyto enforce an obligation
heirs, personal representatives, or assigns, whether théor nonpayment of any sum due or for any other breach
cause of action or proceeding or the right to bring the of terms occurring before or during the service member’s
action or proceeding accrued before or during the periodperiod of-activestate-servicactive dutythe court shall

of activestate-servicactive duty hold ahearing on the matter. Unless the court determines
(10) MaximMum INTEREST RATE. No obligation or that the service member’s ability to comply with the
liability bearing interest at a rate in excess-of G¢er- terms of the obligation is not materially affected by rea-

centper year incurred by a service member-in-actiaee son of his or her-activetate-servicactive dutythe court
serviceactive dutybefore his or her entry into thatservice on its own mation may, or upon application of the service
duty may, during any part of the period-of actstate ser- ~ member or another person on his or her behalf shall, do
vice active dutybear interest in excess-of @percent  any of the following:
per year except by court order. If, upon application by an  (c) 1. Notwithstanding the times provided in ss.
obligee, a court determines that the ability of the service 846.10, 846.101, 846.102, and 846.103 for sales of real
member to pay interest upon the obligation or liability at property, no foreclosure, sale, or seizure of property for
a rate in excess of-6%opercenper year is not materially  nonpayment of any sum due or for any other breach of
affected by reason of his or her-actbtate servicactive terms is valid if it occurs during or within-3-montd8
duty, the court may make any order that is just. In this daysafter the service member’s period-of-actitate ser-
subsection, “interest” includes service charges, renewalvice active dutyunless the court ordered the foreclosure,
charges, fees, or other charges, other than insurance, isale, or seizure of property before the beginning of the
respect to the obligation or liability. service member’s period of-actiwtate-servicactive
SectioN 160. 21.75 (11) of the statutes is renum- duty and approves the foreclosure, sale, or seizure after
bered321.62 (11), and 321.62 (11) (a) and (b), as renum-it occurs.

bered, are amended to read: SecTioN 162. 21.75 (13) of the statutes is renum-
321.62(11) (a) No eviction may be made during the bered 321.62 (13) and amended to read:
period ofactivestate-servicactive dutyin respect to any 321.62(13) PERSONALPROPERTYCONTRACTS. When

premises for which the agreed rent does not exceedan action to resume possession of personal property, or to
$1,200 per montthe amount specified in 50 USC App. rescind or terminate a contract for the purchase of per-
531, occupied chiefly for dwelling purposes by the sonal property, has been stayed under this section, the
spouse, children, or other dependents of a service memeourt may appoint 3 disinterested persons to appraise the
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property. Based upon the report of the appraisers, and Section 167. 21.75 (18) of the statutes is renum-
unless undue hardship would result to the dependents obered 321.62 (18) and amended to read:
the service member in-actigtate-servicactive dutythe 321.62(18) CEeRTIFICATE OF SERVCE STATE ACTIVE
courtmay order that a sum be paid to the service membernuTy; PERSONREPORTEDMISSING. (&) In any action or pro-
as a condition of resuming possession of the property orceeding under this section, a certificate signed by the
rescinding or terminating the contract. adjutant general or a person designated by the adjutant
SecTioN 163. 21.75 (14) of the statutes is renum- general as to the period of staietive-servicauty of a
bered 321.62 (14), and 321.62 (14) (a) 1. and (b), asservice member shall be-primafaeidence as to any
renumbered, are amended to read: of the following facts unless shown to be incorrect
321.62(14) (a) 1. The lease was executed by or on 1. That the service member named has been-in-active
behalf of a service member who entered-acttate ser-  state-servicactive duty
vice active dutyafter the lease was executed. 2. The period of the-activsate-servicactive duty
(b) A lease to which this subsection applies may be including the date the service member was ordered into
terminated by the service member at any time after theactivestate-servicactive duty
beginning of the service member’s period-of-actitate 3. The monthly pay received by the service member
serviceactive dutyby giving notice in writing by per-  in activestate-servicactive dutyat the time the certifi-
sonal delivery ofirst class mail to the landlord or the per- cate was issued.
son who has been receiving rent or managing the prop- 4. If the service member died while-in-actbtate ser-
erty as the landlord’s agent. vice active dutythe date and the place where he or she
SecTioN 164. 21.75 (15) of the statutes is renum- died.
bered321.62 (15), and 321.62 (15) (a) and (b), as renum-  (b) The adjutant general shall provide the certificate
bered, are amended to read: under par. (a) upon request of the service member or of
321.62(15) (a) Notwithstanding ss. 704.05 (5) and a person acting on behalf of the service member or his or
704.90, no person may enforce a lien for storage of anyher estate, and any certificate so provided shall-be-prima
household goods, furniture, or personal effects of a ser-facie evidence of the facts stated in the certificate and of
vice member during the period in which the service mem- the authority of the signer to issue the certificate unless
ber is in-military-servicstate active dutgnd for 90 days  shown to be incorrect

after the member’s completion of military-servitate (c) When a service member in-actistate-service
active duty except as permitted by a court order under active dutyhas been reported missing to the department,
par. (b). the service member shall be presumed to continue in

(b) No person may exercise any right to foreclose or activestate-servicactive dutyuntil accounted foand no
enforce a lien for the storage of household goods, furni- period limited under this section which begins or ends
ture, or personal effects of a service member during thewith the death of a service member shall begin or end
service member’s period of-actiwgtate-servicactive until the death of the service member is determined by the
duty and for-3-menth®0 daysafter that period ends department or by a court.
exceptupon an order of the court. In an action under this ~ SectioN 168. 21.75 (19) of the statutes is renum-
paragraph, the court, after a hearing, may on its ownbered 321.62 (19).
motion, and shall, on application of the service member  SecTion 169. 21.75 (20) of the statutes is renum-
or some person acting on behalf of the service memberbered321.62 (20), and 321.62 (20) (a), as renumbered, is
stay the proceeding or make such other order as may b@amended to read:
equitable to conserve the interests of all parties, unless 321.62(20) (a) A service member may, at any time
the court determines that the ability of the service mem- duringhis or her period of-activetate-servicactive duty
ber to pay storage charges due is not materially affectedor within-6-monthsl80 daysafter that-servicduty ends,

by his or her-activetate-servicactive duty apply to a court for relief with respect to any obligation
SecTioN 165. 21.75 (16) of the statutes is renum- or liability incurred by the service member before his or
bered 321.62 (16) and amended to read: her period of activetate-servicactive duty The court,

321.62(16) DePENDENTBENEFITS. Upon application after appropriate notice and hearing, may grant the fol-
to the court, a dependent of a service member is entitledowing relief unless the court determines that the ability
to the same benefits given to a service member while inof the service member to comply with the terms of the
active state-servicactive duty unless the court deter-  obligation oriability has not been materially affected by
minesthat the ability of the dependent to comply with the his or her state active-servidaty.
terms of an obligation, contract, lease, or bailmentis not 1. In the case of an obligation payable in installments
materially impaired by reason of the service member’s under aontract for the purchase of real estate, or secured
activestate-servicactive duty by a mortgage upon real estate, a stay of the enforcement

SecTioN 166. 21.75 (17) of the statutes is renum- of the obligation during the period of actistate-service
bered 321.62 (17). active dutyand, from the date of the end of the period of
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active state -serviceactive dutyor from the date of  The insurer may not require that premiums be paid for the
requesting the relief if made after the sengtse active  suspended coverage. The insurer shall refund any pre-
duty is ended, for a period equal to the period of the mium amount already paid for coverage of the service
remaining life of the installment contract or instrument membeifor the period after the coverage is suspended or
evidencing the obligation plus a period of time equal to shall, at the option of the service member, apply such
the period of-activstate-servicactive dutyor any part amount to payment of any premium that becomes due
of that combined period. The court may issue a stayupon reinstatement of the coverage.

under this paragraph if the service member makes pay- 2. Subdivision 1. does not require the suspension of
ments of the balance of the principal and accumulatedcoverage for any other person who has coverage under
interestdue and unpaid at the date of the end of the periodthe policy and who is not a service member-caiteltred

of active state-servicactive dutyor from the date of  into activestate servicactive dutyor relieve any person
requesting the relief, whichever is appropriate, in equal of the obligation to pay premiums for coverage that is not
installments during the combined period and at the raterequired to be suspended under subd. 1.

of interest as is prescribed in the contract or instrument  (b) 2. For purposes of subd. 1., a claim that is based
evidencinghe obligation for installments paid when due. on the failure of a professional to make adequate provi-
The court may order other terms under this paragraph asion for the care of patients during the professional’s
are just. period of-activestate-servicactive dutyshall be consid-

2. Inthe case of any other obligation or liability, a stay ered to be based on an action or the failure to take action
of the enforcement of that obligation or liability during beforethe beginning of the period during which coverage
the service member’s period-of actstate-servicactive is suspended under this subsection, unless professional
duty and, from the date of the end of the period-of active services were provided after the date on which the sus-
stateserviceactive dutyor from the date of requesting the pension of coverage began.
relief if made after the-serviguty is ended, for a period (c) 1. If a service member whose professional liabil-
equal to the period of-activatate-servicactive dutyor ity insurance coverage is suspended under par. (a) trans-
any part of that period. The court may issue a stay undemits tothe insurer, within 30 days after the date on which
this paragraph if the service member makes payments othe service member is released from-actizte-service
the balance of the principal and accumulated interest dueactive duty a written request for reinstatement of his or
and unpaid at the date of the end of the period-of-activeher professional liability insurance coverage, the insurer
stateserviceactive dutyor from the date of requesting the must reinstate the coverage as of the date on which the
relief, whichever is appropriate, in equal installments insurerreceives the written request. The period for which
duringthe extended period and at the rate of interest as isthe coverage must be reinstated may not be less than the
prescribed for the obligation or liability when due. The balance othe period for which the coverage would have
court may order other terms under this paragraph as areontinued under the policy had the coverage not been
just. suspended.

SecTion 170. 21.75 (21) of the statutes is renum- SecTionN 172. 21.75 (23) of the statutes is renum-
bered 321.62 (21), and 321.62 (21) (b), as renumberedpered 321.62 (23) and amended to read:
is amended to read: 321.62(23) NOTICE OF BENEFITSUNDER THIS SECTION.

321.62(21) (b) No power of attorney executed-after The department shall provide each sermesnber a bro-
December-14,200by a service member in-actigtate chure explaining this section when that service member
serviceactive dutymay be extended under par. (a) if the enters-activestate-servicactive duty
document creating the power of attorney clearly indi- SecTion 173.21.78 (title), (1), (2), (3) and (4) of the
categhat the power granted expires on the date specifiedstatutesare renumbered 321.63 (title), (1), (&), and (4)
even if the servicenember, after the date of execution of and amended to read:
the document, is reported missing to the department. 321.63 (title) Employees Local government

SecTioNn 171. 21.75 (22) of the statutes is renum- employeesor officers in-military-service federal active
bered 321.62 (22), and 321.62 (22) (a), (b) 2. and (c) 1.,duty. (1) The governing-body of any county, town,city,
as renumbered, are amended to read: village,—school-district,—or-technical-collegedistrict

321.62(22) (a) 1. If a service member who-is-called local governmental unit, as defined in s. 66.0135 (1) (c),
orderednto-activestate-servicactive dutyhas coverage  may grant a leave of absence to any employee or officer
under a professional liability insurance policy that does who is inducted or who enlists in the U.S. armed forces
not cover claims filed with respect to the service member for a period of military servicéederal active dutgf not
duringthe period of-activetate-servicactive dutyunless morethan-45 years unless the employee is involuntarily
the premiums are paid for the coverage for that period, retained for a longer period. No salary or compensation
the insurer that provides the coverage shall suspend thef the employee or officer shall be paid, nor claim for the
servicemember’s coverage under the policy upon receipt salary orcompensation exist, during the leave of absence,
of a written request from the service member to do so.except as provided in this section. If the employee’s or
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officer’s salary or compensation is less in the U.S. armed ian during a period officially proclaimed to be a national
forces than was paid by the-county,town,city, village, emergency or a limited national emergenayp, to per-
school district,-or technical-college distrigtal govern- form the-trainingduty or service, has left or leaves a posi-
mental unit that governmental unit may pay the tion, other than a temporary position, in the employ of
employee or officer the difference between the salary or any political subdivision of the state or in the employ of
compensation paid by the U.S. armed forces and theany private or other employer, shall be restored to that
salary or compensation that the employee or officer wasposition or to a position of like seniority, status, pay, and
paid by the-county,-town,-city;-village,-school-district, or salary advancement as though service toward seniority,
technical-college-distridbcal governmental undt the  status, pay, or salary advancement had not been inter-
time that he or she enlisted in or was inducted into the rypted by the absence, if all of the following conditions
U.S. armed forces. are met:

(2) The-governing-bodpcal governmental unihay 1. The person presents to the employer evidence of
provide for safeguarding the reinstatement and pensionsatisfactory completion of the period-of training or civil-
rights, adimited in this section, of any employee or offi-  jan federal active duty or federal governmeatvice, or
cer so inducted or enlisted. of discharge from the U.S. armed forces under conditions

(3) No employee or officer who is appointed to fill  yther than dishonorable.
the place of any employee or officer so inducted or 3 Tpe person makes application for reemployment
enlisted shll acquire permanent tenure during the period 5,4 resumes work within 90 days after completion of the

of thereplacement service. _ training-orfederal active duty or federal governmset-
(4) If the leave of absence under sub. (1) is granted,jce military or civilian, or was so discharged from the

to an elected or appointed official or employee and the \; 5 armed forces, or within 6 months after release from
1 i 1 I - - . - . ! -
official or employee has begun service-in-the U.S.-armed hospitalizatiorfor duty—connected mervice—connected

forcesfederal active dufya temporary vacancy exists and injury or disease.

a successor may be appointed to fill the unexpired term 5. The military servicederal active duty or federal
of the official or emplo_yee, or unt|! the official or government service/as not for more than—4 years
employee returns and files an election to resume the

[ S oo unless extended by law.
office if the date of the filing is prior to the expiration of (2) The service of any person who is or was restored
the term. The appointment shall be made in the manner, L y per Y

. o . position in accordance with sub. (1) shall be consid

prowdedfor the f'"'n.g of vacancies caused by.death, e ered not to be interrupted by the absence, except for the
ignation, or otherwise, except that no election need be '

held tofill a temporary vacancy. The appointee has all the receipt ofpay or other compensation f_or the perioq .Of the_
powers, duties, liabilities, and responsibilities and shall ?‘bsence and he_ or she _shaII be entitled to participate in
be paid and receive the compensation and other benefitd1SUrance, pensions, retirement plens, or other benefits
of the ofice or position, unless otherwise provided by the effered byt_he employer under established rules and prac-
governingbodylocal governmental unitwithin 40 days tices reletlng to employees on furlough or leave of
after the termination of-service inthe U.S. armed-forces absence in effect witthe employer at the time the person

federal active dutythe elected or appointed official or €ntered or was enlisted, inducted, or ordered nto the
employee, upon filing with the clerk of the logaivern- deral active duty or federal govern

mental unit, a statement under oath of termination andMent service The person whose position was restored
that the official or employee elects to resume the office M2y not be discharged from the position without cause
or position, may resume the office or position for the Within one year after restoration and the discharge is sub-
remainder of the term for which elected or appointed. Ject to all federal or state laws affecting any private
The person temporarily filling the vacancy shall cease to €mployment and to the provisions of contracts that may
hold the office on the date of the filing. exist between employer and employee. Each-county,
SECTION 174. 21.78 (5) of the statutes is repealed. tewn;-city,-orvillagepolitical subdivisionshall contrib-
SecTion 175. 21.79 of the statutes is renumbered Ute or pay all contributions of the employer to the applica-
321.64,and 321.64 (title), (1) (a) (intro.), 1., 3. and 5., (2) ble and existent pension, annuity, or retirement system as
and (4), as renumbered, are amended to read: though the service of the employee had not been inter-
321.64 (title) Reemployment after completion of ~ rupted by-military-servicéederal active duty or federal
military-service federal active duty or service (1) (a) government service
(intro.) Any person who has enlisted or enlists in or who (4) No person who is appointed in the service of the
has been or is inducted or ordered into-active-service instate or ohny-county,city; village-ortowpolitical sub-

the-U.S.armedforces pursuant to 50-App-USC-301, 401 divisionto fill the place of a person entering-service-in the
and-451orPL-87-11féderal active duty for 90 days or U-S.-armed forcefederal active dutyr federal govern-

more and any person whose services are requested by thenent service under sub. (1) shall acquire permanent ten-
federal government for national defense work as a civil- ure during the period of that replacement service.




2007 Assembly Bill 400 -21- 2007 Wisconsin Act 200

SecTioN 176. 21.80 (title) and (1) (intro.) of the stat- 1. Any period of active statgervice,-as-defined in
utes are renumbered 321.65 (title) and (1) (intro.). sub.(1)-(a)-1.beyond that 5-year period that is required
SecTioN 177. 21.80 (1) (a) of the statutes is renum- to complete an initial period of obligated active stae

bered321.65 (1) (a), and 321.65 (1) (a) (intro.), 1. and 3., vice.

as renumbered, are amended to read: 2. Any period of active stateervice,-as-defined in
321.65(1) (a) (intro.) “Active stateservice” means  sub.(1){a)-1.for which the person, through no fault of
any of the following: the person’s own, was unable to obtain orders releasing

1. -Active-service-in-the-national guard-or-the-state the person from a period of active stsgevice before the
defensdorce under-an-order-of the governorissued-under expiration of the 5—year period.

this-chaptefState active dutgr active-servicelutyin the 3. Any period of active statgervice,-as-defined in
national guard under 32 USC 502 -(f)-that-is-not-consid- sub-(1)(a)-L that was performed to fulfill any additional
ered-to-be-service-in-thamiformed-services training requirements determined and certified in writing
3. Active-servicguty in the national guard of any by the federal secretary of the army, the federal secretary
stateunder an order of the governor of that state. of the air force, or the adjutant general to be necessary for
SecTion 178. 21.80 (1) (b) to (e) of the statutes are professional development or for completion of skill
renumbered 321.65 (1) (b) to (e). training or retraining.

SecTioN 179.21.80 (1) (f) of the statutes is repealed. 4. Any period of active statgervice that was per-
SecTion 180. 21.80 (1) (g) of the statutes is renum- formed by a person who was ordered to, or retained in,

bered 321.65 (1) (f). active stateservice, other than for training, because of a
SecTioN 181. 21.80 (2) of the statutes is renumbered state emergency declared by the governor, because of a

321.65 (2) and amended to read: war or national emergency declared by the president of
321.65(2) MORE GENEROUS RIGHTS PERMITTED. the United States or Congress, because of insurrection,

Nothing in this section prohibits an employer from pro- rebellion, riot, invasion, or resistance to the execution of
viding employees who arecalletlderednto active state  the laws of this state or of the United States, or in support
service with reemployment rights and benefits that are of an operational mission, a critical mission, or any other
more generous to the employee tharritjets and bene-  requirement ofheuniformed-serviceb.S. armed forces

fits provided under this section. (d) 2. Theposition of employment that the person left

SecTioN 182.21.80 (3) of the statutes is renumbered to perform active statgervice was for a brief, nonrecur-
321.65 (3), and 321.65 (3) (a) (intro.), 1., 2. and 4., (c), rent period and there was no reasonable expectation that
(d) 2., (e) 1., 2. and 3., (f) 1. and (h), as renumbered, arehe position of employment would continue indefinitely
amended to read: or for a significant period of time.

321.65(3) (a) Prerequisites.(intro.) Subject to par. (e) 1. Subject to subds. 4. and 5., if a person who has
(d), any person who is a resident of this state and absenbeen absent from a position of employment because of
from a position of employment because of active state active_stateservice that lasted for less than 31 days, who
service is entitled to the reemployment rights and bene-has been absent from a position of employment for any
fits specified in this section if all of the following apply: period oftime for the purpose of an examination to deter-

1. Except as provided in par. (b), the person or anmine the person’s fithess to perform active ssatwice,
appropriate dicer in the national guard of this or another or who has been absent from a position of employment
state otthe state defense force has given advanced noticébecause the person was hospitalized for or was conva-
of the active statservice to the person’s employer. lescing from an illness or injury that was incurred in or

2. Except as provided in par. (c), the cumulative aggravated during the performance of that active state
length of the absence from the position of employment service wishes to receive the reemployment rights and
and of all previous absences from a position of employ- benefits specified in this section, the person must notify
ment with the employer by reason of active stateice the person’s employer of the person’s intent to return to
or service-in-the uniformed-servicisleral active duty  the position of employment by reporting to the employer
does not exceed 5 years. by no later than the beginning of the first full regularly-

4. In the case of active statervice in the national  scheduled work period on the first full calendar day fol-
guard inthis or another state or the state defense force, thdowing the completion of the active statervice,
active_stateservice has not been terminated under other examination, or period of hospitalization or convales-
than honorable conditions. cence, geriod of time that allows for the safe transporta-

(c) Length of absence limitThe periods of service tion of the person from the place of active st#evice,
in-the-uniformed-servicdederal active dutgdescribed in ~ examination, hospitalization, or convalescence to the
38 USC 4312 (c) (1) to (4) and all of the following periods person’sresidence, and a rest period of 8 hours following
of active_stateservice are not included in calculating the that transportation period or, if through no fault of the
5-year period specified in par. (a) 2.: person’s own reporting to the employer within that time
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is impossible or unreasonable, by reporting to the benefits under this section, an employer may not deny
employer as soon as possible after that 8—hour restreemployment or any other benefits based on the timing,
period. frequencyduration, or nature of the person’ s active state

2. Subject to subds. 4. and 5., if a person who has beeservice osservice-in-the-uniformed serviciesleral active
absent from a position of employment because of activeduty so long as the requirements under par. (a) are met.
stateservice that lasted for more than 30 days, but less  Section 183.21.80 (4) of the statutes is renumbered
than181 days, or who has been absent from a position 0f321.65 (4), and 321.65 (4) (a), as renumbered, is
employment because the person was hospitalized for ommended to read:
was convalescing from an illness or injury that was 321.65(4) (a) Prompt reemployment requiredL.
incurred in or aggravated during the performance of that Subject tosubds. 3. and 4. and par. (b), an employer shall
active_stateservice wishes to receive the reemployment reemploy gerson who is entitled to reemployment under
rights and benefits specified in this section, the personsub. (3) and whose period of active st#evice was for
must notify the person’s employer of the person’s intent less than 91 days promptly on completion of that period
to return to the position of employment by submitting to of active_stateservice in the position of employment in
the employer an application for reemployment by no later which the person would have been employed if the con-
than 14 days after the completion of the active State tinuousemployment of the person with the employer had
vice, hospitalization, or convalescence or, if through no not been interrupted by that active sts¢evice so long
fault of the person’s own submitting the application as the person is qualified to perform the duties of that
within that time is impossible or unreasonable, by sub- position or, if after reasonable efforts by the employer to
mitting tothe employer an application for reemployment qualify the person to perform those duties the person is
by no later than the first full calendar day on which sub- not qualified to perform those duties, in the position of
mission of the application becomes possible. employment in which the person was employed on the

3. Subject to subds. 4. and 5., if a person who has beeate on which the person’s period of active stetwice
absent from a position of employment because of activebegan.
stateservice that lasted for more than 180 days or who has 2. Subject to subds. 3. and 4. and par. (b), an employer
been absent from a position of employment because theshall reemploy a person who is entitled to reemployment
person was hospitalized for or was convalescing from anunder sub. (3) and whose period of active stetgice
illness orinjury that was incurred in or aggravated during was for more than 90 days promptly on completion of that
the performance of that active statervice wishes to  period of active statservice in the position of employ-
receivethe reemployment rights and benefits specified in ment in which the person would have been employed if
this section, the person must notify the person’s employerthe continuous employment of the person with the
of the person’s intent to return to the position of employ- employer had not been interrupted by that active state
ment by submitting to the employer an application for service or in a position of employment of like seniority,
reemployment by no latenan 90 days after the comple- status, and pay so long as the person is qualified to per-
tion of the active statservice, hospitalization, or con- form the duties of that position or, if after reasonable
valescence or, through no fault of the person’s own sub- efforts by the employer to qualify the person to perform
mitting the application within that time is impossible or those duties the person is not qualified to perform those
unreasonable, by submitting to the employer an applica-duties, inthe position of employment in which the person
tion for reemployment by no later than the first full calen- was employed on the date on which the person’s period
dar day on which submission of the application becomesof active_stateservice began or in a position of employ-
possible. ment of like seniority, status, and pay.

(H 1. A person who submits an application for reem- 3. Subject to par. (b), in the case of a person who has
ploymentunder par. (€) 2. or 3. must, on the request of thea disability that was incurred in or aggravated during a
person’s employer, provide to the employer documenta- period of active statservice and who, after reasonable
tion toestablish that the application was submitted within efforts by the employer to accommodate the disability, is
the time limits specified in par. (e) 2. or 3., that the per- not qualified due to the disability to perform the duties of
son’s cumulative length of all absences from employ- the position of employment in which the person would
mentwith the employer because of active stxevice-or havebeen employed if the continuous employment of the
service-inthe-uniformed-servicand federal active duty  person witithe employer had not been interrupted by the
does not, except as permitted under par. (c), exceed Tctive_stateservice, the employer shall reemploy the per-
years, and, in the case of active stadevice in the  son promptly on completion of that period of active state
nationalguard_in this or another staiethe state defense service in any other position that is equivalent to that
force, that the person’s service was not terminated underposition in seniority, status, and pay, the duties of which
other than honorable conditions. the person is qualified to perform or would become quali-

(h) Prohibited bases for denial of reemploymeint. fied to perform with reasonable efforts by the employer,
determining a person’s right to reemployment and other or, if there is no other position of employment available
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that is equivalent to that position in seniority, status, and servicehas knowingly provided written notice of the per-
pay, in a position that is the nearest approximation to thatson’sintent not to return to a position of employment with
equivalent position in terms of seniority, status, and pay, the employer after that active statrvice and, in doing
consistent with the person’s circumstances. so, was aware of the specific rights and benefits under
4. Subject to par. (b), in the case of a person who issubd. 1. that the persarould lose while absent from the
not qualified to be employed in the position of employ- position of employment, the person is not entitled to the
ment in which the person would have been employed if rightsand benefits specified in subd. 1. while absent from
the continuous employment of the person with the employment.
employerhad not been interrupted by the person's active 3. A person who is considered to be on furlough or
stateservice or in the position of employment in which |eave of absence under subd. 1. while performing active
the person was employed on the date on which the perstateservice is not entitied to any benefit to which the per-

son’'s period of active stagervice began for any reason  son would not otherwise be entitled if the person had
other than disability incurred in or aggravated during a remained continuously employed.

period of active_statservice and who cannot become 4. An employer may require a person who is consid-

qualified to be semployed with reasonable efforts by the  gred to be on furlough or leave of absence under subd. 1.
employer, the employer shall reemploy the person while performing active statservice to pay the employee
promptly on empletion of that period of active staer-  ¢ogt if any, of any benefit that is continued under subd.

vice in any other position that the person is qualified t0 1 the same extent that other employees who are on fur-
performand that is the nearest approximation to the posi- lough or leave of absence are so required.

tion ofemp!oyment in'which the person would have been 5. A person who is absent from a position of employ-
employed if the continuous employment of the person et pecause of active stavice is entitled to receive
with theer_nploye_r had not b_eef‘ mterrl_thed by t_h_at active coverage under a health benefit plan during the absence
state service, W|th'full seniority, or if no position of  ondon reemployment as provided in sub. (6).
employment that is the nearest approximation to that (c) Protection from discharge.An employer that
position isavailable, in a position of employment that the reemploys under this section a person whose period of

person is qualified to perform and that is the nearestac’[ive stateservice lasted for more than 30 days, but less

approximation to the position of employment_ in which than 181 days, may not discharge the person within 180
the person was employed on the date on which the per-

, . . . ; daysafter the date of reemployment exceptdause. An
son’s period of active statservice began, with full

seniority. employer that reemploys under this section a person

SecTIoN 184. 21.80 (5) of the statutes is renumbered whose period of active staservice lasted for more than
321.65 (5) and éménded to read: 180 days may not discharge the person within one year

321.65(5) RIGHTS, BENEFITS, AND OBLIGATIONS. (a) after the date of reemployment except for cause.

. : . : SecTion 185.21.80 (6) of the statutes is renumbered
Seniority. A person who is reemployed under this section i
is entitled topthe seniority and gther rights and benefits 321.65 (6), and 321.65 (6) (a) (intro.) and (c), as renum-
determined by seniority that the person had on the last°€réd: are amended to read: _
day of employment before the person’s active state 321.65(6) .(a) Option to co'ntlnue coverag€intro.)
vice began, pius all seniority and other rights and benefits Notwithstanding s. 632.897, if a person who has cover-
determined by seniority that the person would have had29€ under a health benefit plan in connection with the per-
if the continuous employment of the person with the SON'S émployment is absent from a position of employ-

employer had not been interrupted by that active stateMent because of active statervice, the insurer that
service. issuedhe health benefit plan shall permit the person, and

(b) Continuation of benefits1. Subject to subds. 2. the person’s dependents, to continue coverage under the
to 5., a person who is absent from employment becausd1ealthbenefit plan until the first to occur of the following:
of active stateservice is considered to be on furlough or ~ (€) Reinstatement on reemploymert.a person’s
leave ofabsence while performing the active s&revice coverage under a health benefit plan in connection with
and is entitled to receive all rights and benefits not deter- his or her employment was terminated because of the per-
mined by seniority that are generally provided by the son’s active statservice and if after returning from that
employer to employees having similar seniority, status, active stateservice the person is reemployed under sub.
and pay who are on furlough or leave of absence under &3), coverage under the health benefit plan shall be rein-
contract, agreement, policy, practice, or plan that is in stated for the person and the person’s dependents imme-
effect on the day on which the active sistevice began  diately upon reemployment. With respect to the rein-
or that is established while the person is performing the stated coverage, no exclusion or waiting period may be
active_stateservice. imposed that would not have been imposed had the cov-

2. If an employer shows that a person who is absenteragenot been terminated because of the active staite
from a position of employment because of active state vice.
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SecTioN 186. 21.80 (7) of the statutes is renumbered SecTion 196. 121.095 (1) (a) of the statutes is

321.65 (7). amended to read:
SecTion 187. 21.80 (8) of the statutes is repealed. 121.095(1) (a) Determine the number of pupils
SecTion 188. 40.05 (49) (a) 4. of the statutes is counted in the school district's membership who are
amended to read: attending the-YoutiChallenge Academgrogram under

40.05(4g) (a) 4. Has received a military leave of s 21.26321.03 (1) (c)
absencender s. 230.32 (3) (a) or 230.35 (3), under a col-  geetion 197, 121.095 (1) (b) 1. of the statutes is
lective bargaining agreement under subch. V of ch. 111 53 mended to read:
or under rules promulgated by the director of the office 121.095(1) (b) 1. The amount determined by the

of state employment relations or is eligible for reemploy- yaepartment of military affairs under s..21.26 2 (a
ment with the state under-s.-21 381.64after comple- 322_03 (1) () 1 Y o @

tion of his or her service in the U.S. armed forces. ; ;
_ SecTion 198. 121.90 (1) (intro.) of the statutes is
am:g:gr:o g:d 45.03 (13) (e) of the statutes is amended to read:
’ 121.90 (1) (intro.) “Number of pupils enrolled”

45.03(13) (e) Provide county veterans service offi- . )
cers with the information provided to the department by meanshe number of pupils enrolled on the 3rd Friday of

the adjutant general unders.-21.19 (324.04 (1) (opnd Septembeiincluding pupils identified in s. 121.05 (1) (a)

may provide county veterans service officers with infor- 1+ {0 11. and 13., and the number of pupils attending the
mation on all necessary military points of contact and Yo&th Challenge_Academyprogram under s—21.26

general deployment information for reserve units of the 321.03 (1) (c)n the previous spring session, except that

U.S. armed forces. “number of pupils enrolled” excludes the number of
SecTion 190. 45.20 (2) (d) 3. of the statutes is Pupils attending public school under s. 118.145 (4) and
amended to read: except as follows:

45.20(2) (d) 3. A veteran may not receive reimburse- SecTion 199. 230.04 (17) of the statutes is amended
ment under this subsection for any semester in which heto read:
or she is eligible for or received a grant unders.21.49  230.04(17) The director shall resolve any dispute

321.400r under 10 USC 2007. raised by a complaint filed under-s.-21.79-(1)32]).64
SecTioN 191.45.60 (1) (b) of the statutes is amended (1) (c).

to read: SecTioN 200. 230.315 (1) (c) of the statutes is
45.60(1) (b) Military funeral honors may be pro- amended to read:

vided bylocal units of member organizations of the coun- 230.3151) (c) The erployee has received a military

cil on veterans programs, by local units of veterans orga-leave of absence under s. 230.32 (3) (a) or 230.35 (3),
nizations certified by the department to provide military under a collective bargaining agreement under subch. V
funeral honors, by members of the Wisconsin national of ch. 111, or under rules promulgated by the office of
guard activated under s--21.11 @1.04 (2) (e)or by employment relations or is eligible for reemployment

staff of the department. _ with the state under s-21.391.64after completion of
SecTion 192. 71.93 (1) (a) 6. of the statutes IS pig o her service in the U.S. armed forces.
amended to read: SecTioN 201. 230.32 (7) of the statutes is amended

71.93(1) (a) 6. An amount owed to the department

of military affairs under s.-21.49-(3r821.40 (5) :
SecTioN 193. 106.54 (7) of the statutes is amended 230.32(7) Any employee who is absent from state

to read: service because the employee is in active service, as
106.54(7) The division shall receive complaints defined in s.-21.80 (1)(&21.65 (1) (a)is entitled to all

under s-21.80(7) {b) 1 221.65 (7) (b) 1. or Zand reemployment rights and benefits provided under s.
shall process the complaints in the same manner tha%kgom5 )
employment discrimination complaints are processed ~ SECTION 202. 302.31 (1m) of the statutes is created

to read:

under s. 111.39. to read: _ _

SecTion 194. 121.05 (1) (a) 13. of the statutes is 302.31(1m) The detention of persons subject to con-
amended to read: finement under s. 322.011.

121.05(1) (a) 13. Pupils attending the-Youfthal- SecTioN 203. Chapter 321 (title) of the statutes is
lenge_Academyrogram under s.-21.2821.03 (1) (c) created to read:

SecTioN 195. 121.095 (title) of the statutes is CHAPTER 321
amended to read: DEPARTMENT OF MILITARY AFFAIRS

121.095 (title) State aid adjustment;-YouthChal- SecTioN 204. Subchapter | (title) of chapter 321

lenge_Academyprogram. [precedes 321.01] of the statutes is created to read:
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CHAPTER 321 SecTioN 209. 321.04 (1) (j) of the statutes is created
SUBCHAPTER | to read:
GENERAL PROVISIONS 321.04(1) (j) Prepare the training of national guard
SecTioN 205.321.01 of the statutes is created to read: members.
321.01 Definitions. In this chapter: SecTioN 210.321.04 (1) (m) of the statutes is created
(1) “Active duty” means federal active duty or state to read:
active duty. 321.04 (1) (m) Prepare and issue all necessary
(2) “Department” means the department of military accounting books and forms for the national guard. All
affairs. of the accounting books and forms shall conform as
(3) “Facility” includes armory, base, installation, and nearly as practicable to those in use in the U.S. army or
airfield. air force.

(4) “Federal active duty” means full-time duty inthe  gecrion 211.321.04 (1) (p) of the statutes is created
active military service of the United States, as defined in tg read:

10 USC 101 (d) or 32 USC 502, 503, or 904. 321.04(1) (p) Perform the duties under s. 321.51 (2)
(5) “Law enforcement agency” means an agency of (e).

the federal government, a federally recognized Indian =~ gecrion 212, 321.04 (2) (intro.) of the statutes is
tribe orband, or a state or political subdivision of a state, .reated to read:

whose purpose is the detection and prevention of crime 321.04(2) (intro.) The adjutant general or his or her
and enforcement of laws or ordinances. designee may do any of the following:

(6) “Law enforcement officer” means any person  g-cqioy 213.321.04 (2) (f) of the statutes is created
employed by a law enforcement agency who is autho-tO read:

rized to make arrests for violations of the laws or ordi- 321.04(2) (f) Perform the duties under 321.51 (2)
nances that the person is employed to enforce. (b)

(7) “Military property” includes arms, clothing,
equipment, publications, supplies, and vehicles owned
by or in the custody of the department.

(8) “Military records” means correspondence, medi-
cal records, personnel records, and other documents in

the custody of the department. .
©) “N;[ional gualrad " unless the context otherwise SecTion 215.321.10 (1) (e) of the statutes is created
' to read:

requires, means both the Wisconsin army national guard . .
and the Wisconsin air national guard. 321.10(2) (e) Ajpmt chief of staff, whose rank may
may not exceed major general.

(10) "Political subdivision” means a city, village, SecTioN 216. Subchapter IlI (title) of chapter 321

town, or county. X
(11) “State active duty” means full-time state duty in [precedes 321.20] of the statutes is created to read:
CHAPTER 321

the national guard, or state defense force when activated,

under an order of the governor or under an order other- SUBCHAPTER Il

wiseissued by authority of law, and includes travel to and MILITARY PROPERTY ,

from that duty. SecTion 217.321.21 (1) of the statutes is created to
(12) “Unit” means a formally organized division or ~ éad:

SecTioN 214. Subchapter 1l (title) of chapter 321
[precedes 321.10] of the statutes is created to read:
CHAPTER 321
SUBCHAPTER Il
MILITARY OFFICERS

subset of the national guard or state defense force. 321.21(1) In this section, “money” means funds in
(13) “Wisconsin code of military justice” means the the custody of the department. .
Wisconsin Code of Military Justice under ch. 322. SecTion 218. 321.23 (title) of the statutes is created
SECTION 206. 321.02 (title) of the statutes is created 0 read:
to read: 321.23 (title) Facilities and lands.
321.02 (title) Powers and duties of the governor. SecTioN 219. Subchapter IV (title) of chapter 321
SecTion 207. 321.04 (title) and (1) (intro.) of the [Precedes 321.30] of the statutes is created to read:
statutes are created to read: CHAPTER 321
321.04 (title) Powers and duties of the adjutant SUBCHAPTER IV
general. (1)(intro.) The adjutant general or his or her NATIONAL GUARD AND
designee shall do all of the following: STATE DEFENSE FORCE
SecTioN 208. 321.04 (1) (b) of the statutes is created SecTIoN 220. 321.39 (1) (a) (intro.) of the statutes is
to read: created to read:

321.04(1) (b) Advise the governor on military issues 321.39(1) (a) (intro.) The governor may order into
and transmit military correspondence to and from the stateactive duty members of the national guard under the
governor. following circumstances:
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SectTioN 221. 321.39 (1) (a) 3. of the statutes is
created to read:
321.39(1) (a) 3. If the governor declares a state of

emergency relating to public health under s. 166.03 (1)

(b).

SecTioN 222. 321.40 (2) (f) of the statutes is created
to read:

321.40(2) (f) Failing to be an actively drilling guard
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academy, agional training institute, or any other formal
education program for the purpose of becoming a com-
missioned officer in a state military force.

(3) “Classified information” means any of the fol-
lowing:

(a) Any information or material that has been deter-
mined by an dicial of the United States or any state sub-
ject to law, an executive order, or regulation to require

member upon the date of the satisfactory completion of protection against unauthorized disclosure for reasons of

a full-time or part-time course in a qualifying school.
SecTioN 223. 321.40 (6) (d) of the statutes is created
to read:

state security or national defense or foreign relations of
the United States.
(b) Any restricted data, as defined in 42 USC 2014

321.40(6) (d) No guard member may receive a (y).
tuition grant under this section unless he or she isamem-" (4) “Code” means this chapter.

ber in good standing in the national guard at the time of

completion of the course.

SecTioN 224.321.51 (2) (b) of the statutes is created
to read:

321.51(2) (b) If the state defense force is organized

under sub. (1), the adjutant general may perform the
dutiesunder s. 321.04 (2) (a), (b), (c) and (d) for the state

defense force.
SecTioN 225. 321.51 (2) (e) of the statutes is created
to read:

321.51(2) (e) If the state defense force is organized
under sub. (1), the adjutant general shall perform the
duties under s. 321.04 (1) (a) to (n) and (q) for the state

defense force.
SecTioN 226. Subchapter V (title) of chapter 321
[precedes 321.60] of the statutes is created to read:
CHAPTER 321
SUBCHAPTER V
RIGHTS OF SERVICE MEMBERS
SecTioN 227. Chapter 322 of the statutes is created
to read:
CHAPTER 322
WISCONSIN CODE OF MILITARY
JUSTICE
SUBCHAPTER |
GENERAL PROVISIONS
322.0001Criminal code interaction. (1) Chapters

939,967 to 973, and 975 to 979 do not apply to proceed-

ings under this chapter.

(2) A crimeunder this code is a crime under s. 939.12.
A felony under this code is a felony under s. 939.22 (12).

(5) “Commanding officer” includes only commis-
sioned officers of the state military forces and shall
include officers in charge only when administering non-
judicial punishment under s 322.015. The term ‘com-
mander’ has the same meaning as ‘commanding officer’
unless the context otherwise requires.

(6) “Convening authority” includes, in addition to
the person who convened the court, a commissioned offi-
cer commanding for the time being or a successor in com-
mand to the convening authority.

(7) “Day” means calendar day and is not synonymous
with the term “unit training assemblyAny punishment
authorized by this code which is measured in terms of
daysshall, when served in a status other than annual field
training, be construed to mean succeeding duty days.

(8) “Duty status other than state active duty” means
any other type of duty including Unit Training Assem-
blies ordrills but excludes duty not in federal service and
not full-time duty in the active service of the state; under
an order issued by authority of law and includes travel to
and from duty.

(9) “Enemy” includes organized forces of the enemy
in time of war, any hostile body that U.S. or state forces
may be opposing, such as a rebellious mob or band of ren-
egades, and includes civilians as well as members of mili-
tary organizations. Enemy is not restricted to the enemy
government or its armed forces.

(10) “Enlisted member” means a person in an
enlisted grade.

(11) “Forfeiture” means a permanent loss of entitle-

A misdemeanor under this code is a misdemeanor undefment to pay or allowances and any forfeiture under this

S. 939.22 (20).
322.001 Article 1—Definitions. In this chapter,
unless the context otherwise requires:

code isnot a forfeiture for purposes of Article X, Section
2, of the Wisconsin constitution.
(12) “Judge advocate” means a commissioned offi-

(1) “Accuser” means a person who signs and swearscer of the organized state military forces who is an attor-
to charges, any person who directs that charges nomi<ey licensed to practice in this state or a member in good
nally be signed and sworn to by another, and any otherstanding of the bar of the highest court of another state,
person who has an interest other than an official interestand is any of the following:

in the prosecution of the accused.
(2) “Cadet,” “candidate,” or “midshipman” means a

(a) Certified or designated as a judge advocate in the
Judge Advocate General's Corps of the army, air force,

person who is enrolled in or attending a state military navy, orthe marine corps or designated as a law specialist
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as an officer of the coast guard, or a reserve component (18) “Officer in charge” means a member of the naval

of one of these. militia, the navy, the marine corps, or the coast guard as
(b) Certified as an non—federally recognized judge designated by appropriate authority.

advocate, under regulations promulgated subject to this  (19) “Record,” when used in connection with the pro-

provision, by the senior judge advocate of the com- ceedings of @ourt-martial, means any of the following:

mander othe force in the state military force of which the (a) An official written transcript, written summary,

accused is a member, as competent to perform militaryor other writing relating to the proceedings.

justice duties required by this code. If there is no judge  (b) An official audiotape, videotape, digital image or

advocate availabl¢hen certification may be made by the  file, or similar material from which sound, or sound and

seniorjudge advocate of the commander of another force visual images, depicting the proceedings may be repro-
in the state military forces, as the convening authority gyced.

directs. (20) “Senior force commander” means the com-
(13) “Military court” means a court of inquiry under  mander of the same force of the state military forces as
s. 322.135 or a court-martial. N the accused.
(14) “Military judge” means an official of a general (21) “Senior force judge advocate” means the senior
or special court-martial detailed under s. 322.026. judge adwcate of the commander of the same force of the

(15) “Military offenses” means those offenses pre- siate military forces as the accused and who is that com-
scribed under articles 77, principals; 78, accessory after,snder’s chief legal advisor.

the fact; 80, attempts; 81, conspiracy; 82, solicitation; 83,
fraudulent enlistment, appointment, or separation; 84
unlawful enlistment, appomtment, or sepgra.tlon; 85, stherwise issued by authority of law, and paid by state
desertion; 86, absence without leave; 87, missing MOVe-f,nds. and includes travel to and from duty.

ment; 88, contempt toward officials; 89, disrespect :
towards superior comissioned officer; 90, assaulting or
willfully disobeying superior commissioned officer; 91,
insubordinate conduct toward warrant officer, noncom-

missioned officer, or petty officer; 92, failure to obey othermilitary force organized under the Constitution and

order or regulation; 93, cruelty and maltreatment; 94, : .
; o . . laws of the state, and does not include the unorganized
mutiny orsedition; 95, resistance, flight, breach of arrest, ..~ .
militia, state guard, or home guard, when not in a status

ﬁ;d 9e75,Cu6:1p|§\,N?L?I, égiﬁgﬁ %gs,c:]r;ircv(;/g]hsiuat n%fr\;ﬁtrhas:g?rsubjecting them to exclusive jurisdiction under 10 USC
cedural rules; 99, misbehavior before the enemy; 100,Ch' a7 B . . -
subordinate compelling surrender; 101, improper use of . (2.4) Supgnor comrr'ussfloned officer” @ans a com-
countersign; 102, forcing a safeguard; 103, captured Ormlssmneid ofﬂcerlsyperlor n ranlf or command.
abandoned property; 104, aiding the enemy; 105, mis-, (22) “Unit Training Assembly” means an assembly
conduct as prisoner; 107, false official statements; 108,0r drill and instruction which may consist of a single
military property — loss, damage, destruction, or wrong- ordered formation of a company, battery, squadron, or
ful disposition: 109, property other than military property d€tachment, or, when authorized by the commander, a
— waste, spoilage, or destruction; 110, improper hazard-S€res of order(_ed formations of tho;e organl_zatlons.
ing of vessel; 111, drunken or reckless operation of a  322.002 Article 2—Persons subject to this code;
vehicle, aircraft, or vessel; 112, drunk on duty; 112a, jur|sd|ct|on. (1) Except as provided in s. 32?.003, this
wrongful use, or possession of controlled substances;c0de applies only to members of the state military forces
113, mishehavior of sentinel; 114, dueling; 115, malin- at all times.
gering; 116, riot or breach Of peace; 117’ provoking (2) SubjeCt matter juriSdiCtion iS established |f a
speeches @estures; 120, rape or carnal knowledge; 121, Nexus exists between an offense under this code and the
|arceny and Wrongfu| appropriation; 122, robbery; 123, state mllltary force. Courts—martial have primary jUI’iS-
forgery; 124, maiming; 126, arson; 127, extortion; 128, diction of military offenses as defined in s. 322.001. A
assault129, burglary; 130, housebreaking; 131, perjury; Proper civilian court has primary jurisdiction of a non-
132, frauds against the government; 133, conduct unbe-military offense when an act or omission violates both
coming an officer and a gentleman; and 134, general; ofthis code and local criminal law, foreign or domestic. In
this code. this case, a court—-martial may be initiated only after the
(16) “Nonmilitary offenses” mean offenses which civilian authority has declined to prosecute or dismissed
are in the state’s civilian penal statute arelinot denses the charge, provided jeopardy has not attached. Jurisdic-
in this code. tion over attempted crimes, conspiracy crimes, solicita-
(17) “Officer” means a commissioned or warrant tion, and accessory crimes must be determined by the
officer. underlying offense.

(22) “State active duty” means full-time duty in the
' state military forces under an order of the governor or

(23) “State military forces” means the Wisconsin
army and air national guard, the national guard, as
defined in 32 USC 502, 503, or 904, the state defense
force, the organized naval militia of the state, and any
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322.003Article 3—Jurisdiction to try certain per- laws of the United States or of a state, may do so upon
sonnel.(1) Each person discharged from a state military probable cause that an offense has been committed and
force who is later charged with having fraudulently that the person apprehended committed it.
obtained a discharge is, subject to s. 322.043, subjectto  (3) Commissioned officers, warrant officers, petty
trial by court—-martial on that charge and is, after appre- officers,and noncommissionedfafershave authority to
hension, subject to this code while in custody under the quell quarrels, frays, and disorders among persons sub-
direction of the state military forces for that trial. Upon ject to this code and to apprehend persons subject to this
conviction ofthat charge that person is subject to trial by code.
court—martial for all offenses under this code committed (4) If an offender is apprehended outside the state, the
before the fraudulent discharge. offender’s return to the state must be in accordance with

(2) No person who has deserted from a state military normal extradition procedures or by reciprocal agree-
force may be relieved from amenability to the jurisdic- ment.
tion of this code by virtue of a separation from any later (5) No person authorized by this section to apprehend
period of service. persons subject to this code or the place where an

322.005Article 5—Territorial applicability of the offender is confined, restrained, held, or otherwise
code. (1) This code has applicability in all places, pro- housed may require payment of any fee or charge for so
videdthat either the person subject to the code is in a dutyreceiving, apprehending, confining, restraining, holding,
status or, if not in a duty status, that there is a nexusor otherwise housing a person except as otherwise pro-
between the act or omission constituting the offense andvided by law.

the efficient functioning of the state military forces; how- 322.009Article 9—Imposition of restraint. (1) In
ever, this grant of military jurisdiction shall neither pre- this section:
clude nor limit civilian jurisdiction over an offense. (@) “Arrest” means the restraint of a person by an

(2) Military courts may be convened and held in units order,not imposed as a punishment for afieiate, direct-
of a state military force while those units are serving out- ing him or her to remain within certain specified limits.
side the state with the same jurisdiction and powers asto  (b) “Confinement” means the physical restraint of a
persons subject to this code as if the proceedings wereerson.
held inside the state, and offenses committed outside the (2) An enlisted member may be ordered into arrest or
state may be tried and punished either inside or outsideconfinement by any commissioned officer by an order,
the state. oral or written, delivered in person or through other per-

322.006 Article 6—Judge advocates. (1) The sons subject to this code. A commanding officer may
senior force judge advocates in each of the state’s mili-authorize warrant officers, petty officers, or noncommis-
tary forces or that judge advocate’s delegates shall makesioned officers to order enlisted members of the com-
frequent inspections in the field in supervision of the manding officer’s command or subject to the command-
administration of military justice in that force. ing officer’s authority into arrest or confinement.

(2) Convening authorities shall at all times commu- (3) A commissioned officer, a warrant officer, or a
nicatedirectly with their judge advocates in matters relat- civilian subject to this code or to trial there under may be
ing to the administration of military justice. The judge orderednto arrest or confinement only by a commanding
advocate of any command is entitled to communicate officer to whose authority the person is subject, by an
directly with the judge advocate of a superior or subordi- order, oral or written, delivered in person or by another
nate command, or with the state judge advocate. commissioned officer. The authority to order persons

(3) No person who has acted as member, military into arrest or confinement may not be delegated.
judge, trial counsel, defense counsel, or investigating  (4) No person may be ordered into arrest or confine-
officer, or who has been a witness, in any case may laterment except for probable cause.
act as a judge advocate to any reviewing authority upon  (5) This section does not limit the authority of per-

the same case. sons authorized tapprehend offenders to secure the cus-
SUBCHAPTER I tody of analleged ofenderuntil proper authority may be
APPREHENSION AND RESTRAINT notified.
322.007Article 7—Apprehension. (1) In this sec- 322.010Article 10—Restraint of persons charged
tion, “apprehension” means the taking of a person into with offenses. Any person subject to this code charged
custody. with an offense undehis code may be ordered into arrest

(2) Any person authorized by this code or by the Uni- or confinement, as circumstances may require. When
form Code of Military Justice, or by regulations issued any person subject to this code is placed in arrest or con-
under either, to apprehend persons subject to this codefinement prior to trial, immediate steps shall be taken to
any marshal of a court—-martial appointed subject to theinform the person of the specific wrong of which the per-
provisions othis code, and any peace officer or civil offi- son is accused and diligent steps shall be taken to try the
cer having authority to apprehend offenders under theperson or to dismiss the charges and release the person.
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322.011Article 11—Place of confinement; eports gate the powers under this section to a principal assistant
and receiving of prisoners(1) If a person subjectto this who is a member of a state military force.
code is confined before, during, or after trial, he or she  (2) Any commanding officer may impose any of the
shall be in a civilian or military confinement. following upon enlisted members of the officer’s com-

(2) No sheriff or other person authorized to receive mand:
prisonerssubject to sub. (1) may refuse to receive or keep  (a) Admonition.
any prisoner committed to the person’s charge by a com-  (b) Reprimand.
missioned officer of the state military forces, when the (c) Withholding of privileges for not more than 6
committing officer furnishes a statement, signed by the months, which need not be consecutive.
officer, ofthe ofense charged against the prisoner, unless  (d) Forfeiture of not more than 7 days’ pay.
otherwise authorized by law. (e) Fine of not more than 7 days’ pay.

(3) Every person authorized to receive prisoners sub-  (f) Reduction to the next inferior pay grade, if the
ject to sub. (1) to whose charge a prisoner is committedgrade from which demoted is within the promotion
shall, within 24 hours after that commitment or as soon authority of the officer imposing the reduction or any
as the person is released from guard, report to the comefficer subordinate to the one who imposes the reduction.
manding officer of the prisoner the name of the prisoner,  (g) Extra duties, including fatigue or other duties, for
the offense charged against the prisoner, and the name afiot more than 14 days, which need not be consecutive.
the person who ordered or authorized the commitment. (h) Restriction to certain specified limits, with or

322.012 Article 12—Confinement with enemy withoutsuspension from duty, for not more than 14 days,
prisoners prohibited. No member of a state military  which need not be consecutive.
forcemay be placed in confinement in immediate physi- (3) Any commanding officer of the grade of major or
cal association with enemy prisoners or other foreign lieutenant commander, or above may impose any of the
nationals not members of the armed forces. following upon enlisted members of the officer’s com-

322.013 Article 13—Punishment prohibited mand:
before trial. No person, while being held for trial or (&) Any punishment authorized in sub. (2) (a), (b),
awaiting a verdict, may be subjected to punishment orand (c).
penalty otherhtan arrest or confinement upon the charges  (b) Forfeiture of not more than one-half of one
pending against the person, nor shall the arrest or con-month’s pay per month for 2 months.
finement imposed upon the person be any more rigorous (c) Fine of not more than one month’s pay.
than the circumstances required to insure the person’s (d) Reduction to the lowest or any intermediate pay
presence, but the person may be subjected to minor pungrade, if the grade from which demoted is within the
ishment during that period for infractions of discipline. promotionauthority of the officer imposing the reduction

322.014 Article 14—Delivery of offenders to civil or any officer subordinate to the one who imposes the
authorities. (1) A person subject to this code accused reduction, but an enlisted member in a pay grade above
of an offense under this code or under the state’s civilianE-4 may not be reduced more than 2 pay grades.
penal statute may be delivered to the civil authority for (e) Extra duties, including fatigue or other duties, for
trial or confinement. not more than 45 days, which need not be consecutive.

(2) When delivery under this section is made to any  (f) Restriction to certain specified limits, with or
civil authority of a person undergoing sentence of a withoutsuspension from duty, for not more than 60 days,
court—-matrtial, the delivery, if followed by conviction in  which need not be consecutive.

a civil tribunal, interrupts the execution of the sentence  (4) The governor, the adjutant general, an officer
of the court-martial, and the offender after having exercising general court—-martial convening authority, or
answered to the civil authorities for the offense shall, an officer of a general or flag rank in command may
upon the request of competent military authority, be impose any of the following penalties:

returned to the place of original custody for the comple- (a) Upon dicers of the dicer'scommand, any pun-

tion of the person’s sentence. ishment authorized in sub. (3) (a), (b), (c), and (f) and
SUBCHAPTER IlI arrest in quarters for not more than 30 days, which need
NONJUDICIAL PUNISHMENT not be consecutive.
322.015 Article 15—Commanding officer’s non- (b) Upon enlisted members of the officer's com-
judicial punishment. (1) Under regulations as pre- mand, any punishment authorized in sub. (3).
scribed anycommanding dicer, and for purposes of this (5) Whenever any of the punishments under this sec-

section, officers—in—charge, may impose disciplinary tion are combined to run consecutively, the total length
punishment$or minor offenses without the intervention of the combined punishment cannot exceed the autho-
of a court-martial. The governor, the adjutant general, orrized duration of the longest punishment in the combina-
an officer of a general or flag rank in command may dele- tion, and there must be an apportionment of punishments
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so that no single punishment in the combination exceeds SUBCHAPTER IV
its authorized length under this section. COURT-MARTIAL JURISDICTION
(6) The service member shall have the right to 322.016 Article 16—Courts—martial classified.
demand trial by court—-martial in lieu of nonjudicial pun- The 3 kinds of courts—martial in the state military forces
ishment, and shall have the right to consult with a judge are as follows:
advocate. (1) General courts—martial, consisting of any of the
(7) The officer who imposes the punishment, or the following:
successor in command, may, at any time, suspend, set (a) A military judge and not less than 5 members.
aside, nitigate, or remit any part or amount of the punish- (b) Only a military judge, if before the court is
ment and restore all rights, privileges, and property assembled the accused, knowing the identity of the mili-
affected. The officer also may do any of the following: tary judge and after consultation with defense counsel,
(a) Mitigate reduction in grade to forfeiture of pay.  requests orally on the record or in writing a court com-
(b) Mitigate arrest in quarters to restriction. posed only of a military judge and the military judge
(c) Mitigate extra duties to restriction. approves.

(8) The mitigated punishment shall not be for a ' (2) gSpecial courts-martial, consisting of any of the
greatemeriod than the punishment mitigated. When mit- following:

igatingreduction in grade to forfeiture of pay, the amount (a) A military judge and not less than 3 members. An

of the forfeiture shall not be greater than the amount that;,sed may waive having 12 members and proceed to
could have been imposed initially under this section by 5 gnecial court-martial with not less than 6 members.
the officer who imposed the punishment mitigated. (b) Only a military judge, if one has been detailed to

(?r)] A persohn puntisheq utnder(tjhis sectiotn Whto C?n‘?ﬁ' the court, and the accused under the same conditions as
ers he punishment unjust or disproportionate to the y, ;o prescribed in sub. (1) (b) so requests.

offense may, through the proper channel, appeal to the _ : g )
next superior authority within 15 days after the punish- mis(s?;g)n?atén;rfrf]iig cots-martial, consisting of one com

ment is either announced or sent to the accused, as the " 3,5 117 Article 17—Jurisdiction of courts—mar-

commander may determlng. The appeal shall betial in general. Each component of the state military
promptly forwarded and decided, but the person pun- L e
forceshas court—martial jurisdiction over all members of

ished may in the meantime be required to undergo the,[h ticul t wh biect to thi d
punishment adjudged. The superior authority may exer- © particufar component who are subject to this coge.
cise the same powers with respect to the punishmenﬁd.d't'.ona"y’ the state military forc?‘s have gourt—martlal
imposed asnay be exercised under sub. (7) by tHeef Jurisdiction over "?I” members §ub_1eg to this code.

who imposed the punishment. Before acting on an appeal 322'018. Art|cle_ 18—Jurisdiction of general
from a punishment, the authority that is to act on the courts—martial. Subject to s. 322.017, general courts—

appeamay refer the case to a judge advocate for consig-martial have jurisdiction to try persons subject to this
eration and advice. code for any offense made punishable by this code, and

(10) The imposition and enforcement of disciplinary May, under limitations as the governor may prescribe,
punishment under this section for any act or omission is @diudge any punishment not forbidden by this code.
not a bar to trial by court-martial or a civilian court of ~ 322.019  Article  19—Jurisdiction of special
competent jurisdiction for a serious crime or offense courts—martial. Subject to s. 322.017, special courts—
growingout of the same act or omission and not properly martial have jurisdiction to try persons subj_ect to this
punishablainder this section; but the fact that a disciplin- code for any offense made punishable by this code, and
ary punishment has been enforced may be shown by thénay, under limitations as the governor may prescribe,
accusedipon trial and, when so shown, it shall be consid- adjudge any punishment not forbidden by this code
ered in determining the measure of punishment to beexcept dishonorable discharge, dismissal, confinement
adjudged in the event of a finding of guilty. for more than one year, forfeiture of pay exceeding two-
(11) Whenever a punishment of forfeiture of pay is thirds pay per month, or forfeiture of pay for more than
imposed under this section, the forfeiture may apply to one year.
pay accruing before, on, or after the date that punishment 322.020 Article 20—Jurisdiction of summary
is imposed. courts—martial. (1) Subject to s. 322.017, summary
(12) Regulations may prescribe the form of records courts—martial have jurisdiction to try persons subject to
to be kept of proceedings under this section and may prethis code, except officers, cadets, candidates, and mid-
scribe that certain categories of those proceedings shalshipmen, for any offense made punishable by this code
be in writing. under limitations as the governor may prescribe.
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(2) No person with respect to whom summary
courts—martial have jurisdiction may be brought to trial
before assummary court-martial if that person objects. If
objection to trial by summary court-martial is made by

_31_
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(b) The commanding officer of a detached company
or other detachment, or corresponding unit of the army
national guard.

(c) The commanding officer of a detached squadron

an accused, trial by special or general court—-martial mayor other detachment, or corresponding unit of the air
be ordered, as may be appropriate. Summary courts-hational guard.

martial may, under limitations as the governor may pre-

(d) The commanding officer or officer in charge of

scribe, adjudge any punishment not forbidden by this any other command when empowered by the adjutant
code except dismissal, dishonorable or bad—conduct dis-general.

charge confinement for more than one month, restriction
to specified limits for more than 2 months, or forfeiture
of more than two-thirds of one month’s pay.
SUBCHAPTER V
APPOINTMENT AND COMPOSITION
OF COURTS-MARTIAL

322.022 Article 22—Who may convene general
courts—martial. (1) General courts—martial may be
convened by any of the following:

(a) The governor.

(b) The adjutant general.

(c) The commanding general officer of any force of
the state military forces.

(d) The commanding officer of a division or a sepa-
rate brigade.

(e) The commanding officer of a separate wing.

(2) If any commanding fiter is anaccuser, the court

(2) When only one commissioned officer is present
with a command or detachment that officer shall be the
summary court—-martial of that command or detachment
and shall hear and determine all summary court—martial
cases. Summary courts—martial may, however, be con-
vened inany case by superior competent authority if con-
sidered desirable by that authority.

322.025Article 25—Who may serve as a member
on courts—martial. (1) Any commissioned officer of
the state military forces is eligible to serve on all courts—
martial for the trial of any person subject to this code.

(2) Any warrant officer of the state military forces is
eligible toserve on general and special courts—martial for
the trial of any person subject to this code, other than a
commissioned officer.

(3) Any enlisted member of the state military forces
who is not a member of the same unit as the accused is

shall be convened by superior competent authority andeligible toserve on general and special courts—martial for
may in any case be convened by a superior authority ifthe trial of any enlisted member subject to this code, but

considered desirable by the authority.

322.023 Article 23—Who may convene special
courts—martial. (1) Special courts—martial may be con-
vened by any of the following:

(&) Any person who may convene a general court—

matrtial.
(b) The commanding officer of a garrison, fort, post,

that member shall serve as a member of a court only if,
before the conclusion of a session called by the military
judgeunder s. 322.039 (1) prior to trial or, in the absence
of a session, before the court is assembled for the trial of
the accused, the accused personally has requested orally
on the record or in writing that enlisted members serve on
it. After a request, the accused may not be tried by a gen-

camp, station, air national guard base, or naval base oeral or special court—-martial the membership of which

station.
(c) The commanding officer of a brigade, regiment,

does not include enlisted members in a number compris-
ing at least one-third of the total membership of the court,

detached battalion, or corresponding unit of the army unless eligible enlisted members cannot be obtained on

national guard.

account of physical conditions or military exigencies. If

(d) The commanding officer of a wing, group, sepa- the members cannot be obtained, the court may be
rate squadron, or corresponding unit of the air national assembled and the trial held without them, but the con-

guard.
(e) The commanding officer or officer in charge of

vening authority shall make a detailed written statement,
to be appended to the record, stating why they could not

any other command when empowered by the adjutantbe obtained.

general.

(2) If the officer is an accuser, the court shall be con-

(4) When it can be avoided, no person subject to this
code may be tried by a court—-martial any member of

vened by superior competent authority and may in any which is junior to the accused in rank or grade.

case be convened by a superior authority if considered

desirable by the superior competent authority.

322.024 Article 24—Who may convene summary
courts—martial. (1) Summary courts—martial may be
convened by any of the following:

(5) When convening a court—-matrtial, the convening
authorityshall detail members of the state military forces
as, in the convening authority’s opinion, are best quali-
fied for the duty by reason of age, education, training,
experience, length of service, and judicial temperament.

(&) Any person who may convene a general or specialNo member of the state military forces is eligible to serve

court—martial.

as a member of a general or special court—-martial when
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that member is the accuser, a witness, or has acted asounsel, defense counsel, and assistants as are appropri-
investigating officer or as counsel in the same case. ate.
(6) Before a court—-martial is assembled for the trial (2) No person who has acted as investigatifigesf
of a case, the convening authority may excuse a membemilitary judge, witness or court member in any case may
of the court from participating in the case. act later as trial counsel, assistant trial counsel, or, unless
(7) The convening authority may delegate the author- expresslyequested by the accused, as defense counsel or
ity under this section to a judge advocate or to any otherassistant or associate defense counsel in the same case.
principal assistant. No person who has acted for the prosecution may act later
(8) Inthis section, “unit” means any regularly orga- in the same case for the defense nor may any person who
nized body of the state military forces not larger than a has acted for the defense act later in the same case for the
company, a squadron, a division of the naval militia, or prosecution.
a body corresponding to one of them. (3) Except as provided in sub. (4), trial counsel or
322.026Article 26—Military judge of a general or defense counsel detailed for a general or special court—
special court-martial. (1) A military judge shall be  artial must meet all of the following:
detailed to each general and special court-martial. The (@) A judge advocate as defined in this code.
military judge shall preside over each open session of the (b) In the case of trial counsel, an attorney licensed
court-martial to which the military judge has been i, practice in this state.

detailed. (4) In the instance when a defense counsel is not an

(2) A_milit.aryjudge shall meet all of the following  4torney licensed to practice in this state, the defense
qualifications: . ! ) counsel shall be deemed admitted on motion, subject to
(2) Be a commissioned officer of an organized state fjjinq yith the military judge setting forth the qualifica-

mllltzryéorce. i d ice in thi tions that counsel is all of the following:
b (b) et?rattcf)rtr;]eyt;cen?e fto dpraclztlce '?ft IS stt?te c;r5 (a) Commissioned officer of the armed forces of the
€ a member of the bar of a federal court for at 1east 5 iieq states or a component thereof.

years. . . . . (b) Member irgood standing of the bar of the highest
(c) Certified as qualified for duty as a military judge court of another state.

by the senior force judge advocate which is the same (c) Certified as a judge advocate in the Judge Advo-

force as the accused. cate General's Corps of the army, air force, navy, or the

(3) In the instance when a military judge is not an marinecorps, or a judge advocate as defined in this code
attorney licensed to practice in this state, the militar L : . '
y b y (5) Trial counsel detailed to a court—-martial shall be

judgeshall be deemed admitted on motion, subject to fil- dered i der state statut
ing with the senior force judge advocate of the same forceONSICEred a prosecutor under state statutes.
322.028 Article 28—Detail or employment of

as the accused setting forth the qualifications provided in . s
sub. (2). reporters and interpreters. Under regulations as may

(4) The military judge of a general or special court— be prescribed, the convening authority of a general or

martial shall be designated by the state senioefaidge special court.—.martial or court of inquiry shall detail or
advocate of the same force as the accused if possible, ofMPI0Y qualified court reporters, who shall record the
otherwise by the senior of the senior force judge advo- Proceedings of anstimony taken before that court and

cates, or aesignee, for detail by the convening authority. MaY detail or employ interpreters who shall interpret for

Neither the convening authority nor any staff member of the court. _ B
the convening authority shall prepare or review any  322.029Article 29—Absent and additional mem-

reportconcerning the effectiveness, fitness, ficecy l:_)ers. (1) No member of a general or special court-mar-
of the military judge so detailed, which relates to perfor- tial may be absent or excused after the court has been
mance of duty as a military judge. assembled for the trial of the accused unless excused as

(5) No person is eligible to act as military judge in a @ result of a challenge, excused by the military judge for
case ifthat person is the accuser or a witness, or has actedPhysical disability or other good cause, or excused by
as investigating officer, trial counsel, or defense counselorder of the convening authority for good cause.
in the same case. (2) Whenever a general court-martial, other than a

(6) The military judge of a court-martial may not generakourt-martial composed of a military judge only,
consultwith the members of the court except in the pres- is reduced below 5 members, the trial may not proceed
ence of the accused, trial counsel, and defense counsainlesshe convening authority details new members suf-
nor vote with the members of the court. ficient in number to provide not less than the applicable

322.027 Article 27—Detail of trial counsel and minimum number of 5 members. The trial may proceed
defensecounsel.(1) For each general and special court— with the new members present after the recorded evi-
martialthe authority convening the court shall detail trial dence previously introduced before the members of the
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courthas been read to the court in the presence of the mili-  (3) No person subject to this code may compel any
tary judge, the accused, and counsel for both sides. person to make a statement or produce evidence before

(3) Whenever a special court—-matrtial, other than a any military court if the statement or evidence is not
special court-martial composed afrditary judge only, material tathe issue and may tend to degrade the person.
is reduced below 3 members, the trial may not proceed (4) No statement obtained from any person in viola-
unlesghe convening authority details new members suf- tion of thissection or through the use of coercion, unlaw-
ficient in number to provide not less than 3 members, ful influence, or unlawful inducement may be received in
unless the accused waives the number of members. Thevidence against the person in a trial by court-martial.
trial shall proceed with the new members presentasifno  322.032Article 32—Investigation. (1) No charge
evidence had been introduced previously at the trial, or specification may be referred to a general court—-mar-
unless a verbatim record of the evidence previously tial for trial until a thorough and impartial investigation
introduced before the members of the court or a stipula-of all the matters set forth has been made. This investiga-
tion is read to the court in the presence of the military tion shall include inquiry as to the truth of the matter set
judge, the accused, and counsel for both sides. forth inthe chages, consideration of the form of ches,

(4) If the military judge of a court-martial composed and a recommendation as to the disposition which should
of a military judge only is unable to proceed with the trial be made of the case in the interest of justice and disci-
because of physical disability, as a result of a challenge,pline.
or for other good cause, the trial shall proceed, subjectto  (2) The accused shall be advised of the charges
any applicable conditions of s. 322.016 (1) (b) or (2) (b), against the accused and of the right to be represented at
after the detail of a new military judge as if no evidence that investigation by counsel. The accused has the right
had previously been introduced, unless a verbatim recordto be represented at that investigation as provided in s.
of the evidence previously introduced or a stipulation is 322.038 and in regulations prescribed under that section.
read incourt in the presence of the new military judge, the At that investigation, full opportunity shall be given to

accused, and counsel for both sides. the accused to cross—examine witnesses against the
SUBCHAPTER VI accused, ithey are available, and to present anything the
PRETRIAL PROCEDURE accused may desire in the accused’s own behalf, either in

322.030 Article 30—Charges and specifications. defense or mitigation, and the investigating officer shall
(1) Charges and specifications shall be signed by a per-examine available witnesses requested by the accused.
son subject to this code under oath before a commis-If the charges are forwarded after the investigation, they
sioned officer authorized by s. 322.136 (1) to administer shall be accompanied by a statement of the substance of
oaths and shall state all of the following: the testimony taken on both sides and a copy shall be

(a) The signer has personal knowledge of, or hasgiven to the accused.
investigatedthe matters set forth in the charges and spec-  (3) If an investigation of the subject matter of an

ifications. offensehas been conducted before the accused is charged
(b) The facts are true to the best of the signer’s knowl- with the offense, and if the accused was present at the
edge and belief. investigatiorand aforded the opportunities for represen-

(2) Uponthe preferring of charges, the proper author- tation,cross—examination, and presentation prescribed in
ity shall take immediate steps to determine what disposi-sub. (2), no further investigation of that charge is neces-
tion should be made in the interest of justice and disci- sary under this section unless it is demanded by the
pline, and the person accused shall be informed of theaccused after the accused is informed of the charge. A
charges as soon as practicable. demand for further investigation entitles the accused to

322.031Article 31—Compulsory self-incrimina- recall witnesses for further cross—examination and to
tion prohibited. (1) No person subject to this code may offer any new evidence in the accused’s own behalf.
compelany person to incriminate himself or herself or to (4) If evidence adduced in an investigation under this
answer any question the answer to which may tend tosection indicates that the accused committed an
incriminate him or her. uncharged offense, the investigating officer may investi-

(2) No person subject to this code may interrogate or gatethe subject matter of that offense without the accused
request any statement from an accused or a person susyaving first been charged with the offense if the accused
pected of an offense without first informing that person is afforded all of the following:
of the nature of the accusation and advising that person (a) Present at the investigation;
that the person does not have to make any statement (b) Informed othe nature of each unchargeteose
regarding the offense of which the person is accused orinvestigated; and
suspectednd that any statement made by the person may (c) Afforded the opportunities for representation,
be used as evidence against the person in a trial by court€eross—examination, and presentation prescribed in sub.
martial. (2).
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(5) The requirements of this section are binding on 322.036Article 36—Governor may prescribe reg-
all persons administering this code but failure to follow ulations. Pretrial, trial, and post-trial procedures,
them does not constitute jurisdictional error. including modes of proof, for courts—matrtial cases aris-

322.033 Article 33—Forwarding of charges. ing under this code, and for courts of inquiry, may be pre-
When a person is held for trial by general court-martial, scribed by the governor by regulations, or as otherwise
the commanding officer shall within 8 days after the provided by law, which shall apply the principles of law
accused is ordered into arrestonfinement, if practica-  and the rules of evidence generally recognized in military
ble, forward the charges, together with the investigation criminal cases in the courts of the armed forces but which
and allied papers, to the person exercising general courtnay not be contrary to or inconsistent with this code.
martial jurisdiction. If that is not practicable, the com- 322.037 Article 37—Unlawfully influencing
manding officer shall report in writing to that person the
reasons for delay.

322.034Article 34—Advice of judge advocate and
reference for trial. (1) Before directing the trial of any
charge bygeneral court-martial, the convening authority

shall refer it to a judge advocate for consideration and . .
advice. The convening authority may not refer a specifi- respect to the findings or sentence adjudged by the court

cation under a charge to a general court-martial for trial O With respect to any other exercise of its or their func-

unless the convening authority has been advised in writ-ionS in the conduct of the proceedings. No person sub-
ing by a judge advocate that all the following conditions 1€Ct tothis code may attempt to coerce or, by any unautho-

action of court. (1) No authority convening a general,
special, or summary court—-martial, nor any other com-
manding officer, or officer serving on the commanding
officer’s staff, may censure, reprimand, or admonish the
court orany member, the military judge, or counsel, with

are met: rized means, influence the action of a court-martial or
(@) The specification alleges an offense under this court of inquiry or any member, in reaching the findings
code. or sentence in any case, or the action of any convening,

(b) The specification is warranted by the evidence approving, or reviewing authority with respect to their
indicated in the report of investigation under s. 322.032, judicial acts. The foregoing provisionstbge subsection

if there is a report. shall not apply with respect to the any of the following:
(c) A court—martial would have jurisdiction over the (a) General instructional or informational courses in
accused and the offense. military justice if the courses are designed solely for the

(2) The advice of the judge advocate under sub. (1) purpose ofnstructing members of a command in the sub-
with respect to a specification under a charge shall stantive and procedural aspects of courts—martial.
include awritten and signed statement by the judge advo-  (b) Statements and instructions given in open court

cate that does all of the following: by the military judge, summary court-martial officer, or
(a) Expressingonclusions with respect to each mat- counsel.
ter set forth in sub. (1). (2) In the preparation of an effectiveness, fitness, or

~ (b) Recommending action that the convening author- efficiencyreport, or any other report or document used in
ity take regarding the specification. _ whole or in part for the purpose of determining whether
(3) If the specification is referred for trial, the recom- 5 memper of the state military forces is qualified to be
me”‘."’?‘“o'." of the judge advocate shall accompany theadvanced in grade, or in determining the assignment or
specification. transfer of a member of the state military forces, or in

(4) Ifthe chages or specifications are not correct for- determining whether a member of the state military
mally or donot conform to the substance of the evidence : .
forcesshould be retained on active status, no person sub-

contained irthe report of the investigatingfigfer, formal ject to this code may, in preparing any report, do any of

corrections, and changes in the charges and specificaih following:
tions as are needed to make them conform to the evi- ¢ 'O"OWINg:
(@) Consider or evaluate the performance of duty of

dence, may be made. X )
322.035 Article 35—Service of charges.The trial any member as a member of a court—-martial or witness.

counsel shall serve or caused to be served upon the (P) Give aless favorable rating or evaluation of any

accused a copy of the charges. No person may, agains‘iOU”Se| othe accused because of zealous representation

the person’s objection, be brought to trial before a generaloefore a court-martial.

court-martiatase within a period of 5 days after the ser- ~ 322.038 Article 38—Duties of trial counsel and

vice of charges upon the accused, or in a special court-defense counsel(1) The trial counsel of a general or

martial, within a period of 3 days after the service of special court-martial shall be an attorney licensed to

charges upon the accused. practice in this statend shall prosecute in the name of the
SUBCHAPTER VI state, and shall, under the direction of the court, prepare

TRIAL PROCEDURE the record of the proceedings.
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(2) (a) The accusdabs the right to be represented in (b) Hearing and ruling upon any matter which may
defensebefore a general or special court—-martial or at an be ruled upon by the military judge under this code,
investigation under s. 322.032. whether or not the matter is appropriate for later consid-

(b) The accused may be represented by civilian coun-eration or decision by the members of the court.
sel at the provision and expense of the accused. (c) Holding the arraignment and receiving the pleas

(c) The accused may be represented by any of the fol-of the accused.
lowing: (d) Performing any other procedural function which

1. Military counsel detailed under s. 322.027. doesnot require the presence of the members of the court

2. Military counsel of the accused’s own selection if under this code.
that counsel is reasonably available as determined under (2) Theseproceedings shall be conducted in the pres-
par. (9). ence of the accused, the defense counsel, and the trial

(d) If the accused is represented by civilian counsel, counselnd shall be made a part of the record. These pro-
military counsel detailed or selected under par. (c) shall ceedings may be conducted notwithstanding the number
act as associate counsel unless excused by military judgef court members and without regard to s. 322.029.
at the request of the accused. (3) When the members of a court—-martial deliberate

(e) Except as provided under par. (f), if the accused or vote, only the members may be present. All other pro-
is represented by military counsel of his or her own selec- ceedings, including any other consultation of the mem-
tion under par. (c) 2., any military counsel detailed under bers of the court with counsel or the military judge, shall
par. (c) 1. shall be excused. be made a part of the record and shall be in the presence

() The accused is not entitled to be represented byof the accused, the defense counsel, the trial counsel, and
more than one military counsel. However, the person the military judge.
authorizedunder regulations prescribed under s. 322.027  322.040 Article 40—Continuances. The military
to detail counsel, in that person’s sole discretion may dojudge of a court-martial or a summary court—-martial

any of the following: may, for reasonable cause, grant a continuance to any
1. Detail additional military counsel as assistant party for time, and as often, as may appear to be just.
defense counsel. 322.041 Article 41—Challenges. (1) (a) The mil-

2. If the accused is represented by military counsel of itary judge and members of a general or special court—
the accused’s own selection under par. (c) 2., maymartial may be challenged by the accused or the trial
approve a request from the accused that military counselcounsel for cause stated to the court. The military judge
detailedunder par. (c) 1. act as associate defense counselor the court shall determine the relevancy and validity of

(g) The senior force judge advocate of the same forcechallenges for cause and may not receive a challenge to
of which the accused is a member, shall determinemore than one person at a time. Challenges by the trial
whether the military counsel selected by an accused iscounsel shall ordinarily be presented and decided before
reasonably available. those by the accused are offered.

(3) In any court—-martial proceeding resulting in a (b) If exercise of a challenge for cause reduces the
conviction,the defense counsel may do any of the follow- court below the minimum number of members required
ing: by s. 322.016, all parties shall, notwithstanding s.

(a) Forwardor attachment to the record of proceed- 322.029geither exercise or waive any challenge for cause
ings a brief of matters as counsel determines should bethenapparent against the remaining membetketourt
considered in behalf of the accused on review, including before additional members are detailed to the court.
any objection to the contents of the record which counselHowever, peremptory challenges shall not be exercised

considers appropriate. at that time.
(b) Assist the accused in the submission of any mat-  (2) (a) Eachlaccused and the trial counsel are entitled
ter under s. 322.060. initially to one peremptory challenge of members of the
(c) Take other action authorized by this code. court. The military judge may not be challenged except

322.039Article 39—Sessions(1) Atany time after  for cause.
the service of charges which have been referred for trial ~ (b) If exercise of a peremptory challenge reduces the
to a court—-martial composed of a military judge and court below the minimum number of members required
members, the military judge may, subject to s. 322.035,by s. 322.016, the parties shall, notwithstanding s.
call the court into session without the presence of the 322.029either exercise or waive any remaining peremp-
members for the purpose of any of the following: tory challenge, not previously waived, against the
(&) Hearing and determining motions raising remaining members of the court before additional mem-
defenses or objections which are capable of determina-bers are detailed to the court.
tion without trial of the issues raised by a plea of not (c) Wheneveadditional members are detailed to the
guilty. court, and after any challenges for cause against addi-
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tional members are presented and decided, each accused (c) Committed in connection with the negotiation,
and the trial counsel are entitled to one peremptory chal-procurement, award, performance, payment, interim
lengeagainst members not previously subject to peremp-financing, cancellation, or other termination or settle-
tory challenge. ment, of any contract, subcontract, or purchase order
322.042 Article 42—Oaths or affirmations. (1) which is connected with or related to the prosecution of
Before performing their respective duties, military the war, or with any disposition of termination inventory
judgesgeneral and special courts—martial members, trial by any war contractor or government agency.
counsel, defense counsel, reporters, and interpreters shall (5) (a) If charges or specifications are dismissed as
take arpath or affirmation in the presence of the accused defective or insufficienfor any cause and the period pre-
to perform their duties faithfully. The form of the oath or scribed by the applicable statute of limitations has
affirmation, the time and place of the taking, the manner expired, or will expire within 180 days after the date of
of recording the same, and whether the oath or affirma-dismissal othe charges and specifications, trial and pun-
tion shall be taken for all cases in which these duties areishment under new charges and specifications are not
to be performed or for a particular case, shall be as pre-barred bythe statute of limitations if the conditions speci-
scribed inregulation or as provided by law. Thesgula- fied in par. (b) are met.
tions may provide that an oath or affirmation to perform (b) The conditions referred to in par. (a) are that the
faithfully the duties as a military judge, trial counsel, or new charges and specifications satisfy all of the follow-
defense counsel may be taken at any time by any judgeng:
advocate or other person certified or designated to be 1. Be received by an officer exercising summary
qualified or competent for the duty, and if an oath or court—-martial jurisdiction over the command within 180
affirmation istaken, it need not again be taken at the time days after the dismissal of the charges or specifications.
the judge advocate or other person is detailed to that duty. 2. Allege the same acts or omissions that were alleged
(2) Each witness before a court-martial shall be in the dismissed charges or specifications, or allege acts
examined under oath or affirmation. or omissions that were included in the dismissed charges
322.043 Article 43—Statute of limitations. (1) or specifications.
Except as otherwise provided in this section, a person  322.044Article 44—Former jeopardy. (1) No per-
chargedvith any offense is not liable to be tried by court— son may, without his or her consent, be tried a 2nd time
martial or punished under s. 322.015 if the offense wasfor the same offense.
committedmore than 3 years before the receipt of sworn (2) No proceeding in which an accused has been
chargesnd specifications by an officer exercising court— foundguilty by a court—-martial upon any charge or speci-
martial jurisdiction over the command or before the fication is a trial under this section until the finding of
imposition of punishment under s. 322.015. guilty has become final after review of the case has been
(2) Periods in which the accused is absent without fully completed.
authority or fleeing from justice shall be excluded in (3) A proceeding which, after the introduction of evi-
computing the period of limitation prescribedtiis sec- dence but before a finding, is dismissed or terminated by
tion. the convening authority or on motion of the prosecution
(3) Periods in which the accused was absent from ter-for failure of available evidence or witnesses without any
ritory in which the state has the authority to apprehend fault of the accused is a trial under this section.
him or her, or in the custody of civil authorities, or in the 322.045Article 45—Pleas of the accusedl) If an
hands of the enemy, shall be excluded in computing theaccused after arraignment makes an irregular pleading,
period of limitation prescribed in this section. or after a plea of guilty sets up matter inconsistent with
(4) When the United States is at war based on a con-the plea, or if it appears that the accused has entered the
gressional declaration or by presidential declaration plea of guilty improvidently or through lack of under-
underthe Global War ondrror, the unning of any statute  standing of its meaning and effect, or if the accused fails
of limitations is suspended until 2 years after the termina- or refuses to plead, a plea of not guilty shall be entered in
tion of hostilities, as proclaimed by the president or by a the record, and the court shall proceed as though the
joint resolution of congress, and is applicable to any accused had pleaded not guilty.
offense under this code under any of the following cir- (2) With respect to any charge or specification to
cumstances: which a plea of guilty has been made by the accused and
(@) Involving fraud or attempted fraud against the accepted byhe military judge or by a court—-matrtial with-
United States, any state, or any agency of either in anyout a military judge, a finding of guilty of the charge or
manner, whether by conspiracy or not. specification may be entered immediately without vote.
(b) Committed in connection with the acquisition, This finding shall constitute the finding of the court
care handling, custody, control, or disposition of any real unless the plea of guilty is withdrawn prior to announce-
or personal property of the United States or any state. ment of the sentence, in which event, the proceedings



2007 Assembly Bill 400 -37 - 2007 Wisconsin Act 200

shall continue as though the accused had pleaded not (3) A duly authenticated deposition taken upon rea-
guilty. sonable notice to the other parties, so far as otherwise
322.046 Article 46—Opportunity to obtain wit- admissible under the rules of evidence, may be read in
nesses and other evidence.The trial counsel, the evidence or, in the case of audiotape, videotape, digital
defense counsel, and the court-martial shall have equalmage or file, or similar material, may be played in evi-
opportunity to obtain witnesses and other evidence asdence before any military court, if any of the following
prescribed by regulations and provided by law. Processapply:
issued in court-martial cases to compel witnesses to (a) The witness resides or is beyond the State in
appear and testify and to compel the production of otherwhich the court is ordered to sit, or beyond one hundred
evidenceshall apply the principles of law and the rules of miles from the place of trial or hearing;
courts—matrtial generally recognized in military criminal (b) The witness by reason of death, age, sickness,
cases in the courts of the armed forces of the Unitedbodily infirmity, imprisonment, military necessity, non
States, but which may not be contrary to or inconsistentamenability to process, or other reasonable cause, is
with thiscode. Process shall run to any part of the United unable or refuses to appear and testify in person at the
States, or the territories, commonwealths, and possesplace of trial or hearing.

sions,and may be executed by civifiokrs as prescribed (c) The present whereabouts of the witness is
by the laws of the place where the witness or evidence isunknown.
located or of the United States. 322.050 Article 50—Admissibility of records of

322.047 Article 47—Refusal to appear or testify. courts of inquiry. (1) In any case not extending to the
(1) Any person not subject to this code may be punisheddismissal of a commissioned officer, the sworn testi-
by the military court in the same manner as a court of themony, contained in the duly authenticated record of pro-
state, if all of the following apply to that person: ceedings of aourt of inquiry, of a person whose oral tes-

(a) Hasbeen duly subpoenaed to appear as a witnesgimony cannot be obtained, may, if otherwise admissible
or to produce books and records before a court—-martial orunder the rules of evidence, be read in evidence by any
court of inquiry, or before any military or civil officer party before a court—-matrtial if the accused was a party
designated to take a deposition to be read in evidencebefore the court of inquiry and if the same issue was
before a court. involved or if theaccused consents to the introduction of

(b) Hasbeen duly paid or tendered the fees and mile- evidence.
age of a witness at the rates allowed to witnesses attend- (2) Testimony may be read in evidence only by the
ing a court of the state. defense in cases extending to the dismissal of a commis-

(c) Willfully neglects or refuses to appear, or refuses sioned officer.
to qualify as a witness or to testify or to produce any evi-  (3) Testimonymay also be read in evidence before a
dence which that person may have been legally subpoe<€ourt of inquiry.
naed to produce. 322.0505Article 50a—Defense of mental disease

(2) The fees and mileage of witnesses shall be or defect. (1) The accused has an affirmative defense of
advanced or paid out of the appropriations for the com- mental disease or defect in a trial by court—-martial if, at
pensation of witnesses. the time of the commission of the acts constituting the

322.048 Article 48—Contempt. A military judge offense, the accused, as a result of a mental disease or
may punish for contempt any person who uses any men-defect, lacked substantial capacity either to appreciate
acing word, sign, or gesture in its presence, or who dis-the wrongfulness of his or her conduct or to conform his
turbs its proceedings by any riot or disorder. A person or her conduct to the requirements of the law. Mental dis-
subject to this code may be punished for contempt by ease or defect does not otherwise constitute a defense.
confinement not to exceed 30 days or a fine of $100, or  (2) The accused has the burden of proving the
both. A person not subject to this code may be punisheddefense of mental disease or defect to a reasonable cer-
for contempt by a military court in the same manner as atainty by the greater weight of the credible evidence.
court of the state. (3) Whenever lack of mental disease or defect of the

322.049 Article 49—Depositions. (1) At any time accuseavith respect to an offense is properly at issue, the
aftercharges have been signed as provided in s. 322.030military judge shall instruct the members of the military
any party may take oral or written depositions unless thecourt as to the defense of mental disease or defect under
military judge or summary court—-martial officer hearing this section and charge them to find the accused any one
the case or, if the case is not being heard, an authorityof the following:
competent to convene a court—-martial for the trial of () Guilty.
those charges forbids it for good cause. (b) Not guilty.

(2) The party at whose instance a deposition is to be  (c) Not guilty by reason of mental disease or defect.
taken shall give to every other party reasonable written  (4) Sub. (3) does not apply to a court-martial com-
notice of the time and place for taking the deposition.  posed of amilitary judge only. In the case of a court-mar-
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tial composed of a military judge only or a summary military judge of a court—-martial shall determine all ques-
court—-martial officer, whenever mental disease or defecttions of law and fact arising during the proceedings and,
of the accused with respect to an offense is properly atif the accused is convicted, adjudge an appropriate sen-
issue, the military judge or summary court-martial offi- tence. The military judge of a court-martial shall make

cer shall find the accused of any of the following: a general finding and shall in addition, on request, find
(a) Guilty. the facts specially. If aopinion or memorandum of deci-
(b) Not guilty. sion is filed, it will be sufficient if the findings of fact

(c) Not guilty by reason of mental disease or defect. appear.

(5) Notwithstanding the provisions of s. 322.052, the 322,052 Article 52—Number of votes required.
accusedhall be_ found not guilty by_ reason of mental dis- (1) No person may be convicted of an offense except as
ease or defect if any of the following apply: provided in $322.045 (2) or s. 322.051 (4) or by the con-

(a) A majority of the members of the court-martial cyrrence ofwo-thirds of the members present at the time
present at the time the vote is taken determines that thgne yote is taken.

defense of mental disease or defect has been established. 2y Ajl other questions to be decided by the members

(b) Inthe case of a court-martial composed of a mili- of 54 general or special court-martial shall be determined
tary judge only or a summary court-martial officer, the py 3 majority vote, but a determination to reconsider a
military judge or summary court-martial officer deter- sentence, with a vievoward decreasing it, may be made
mines that the defense of mental disease or defect hagy gny jesser vote which indicates that the reconsidera-
been established. _ _ tion is not opposed by the number of votes required for
_ 322.051Article 51—Voting and rulings. (1) Vot- 5 finding or sentence. A tie vote on a challenge dis-
ing by members of a general or special court-martial on g ajifies the member challenged.tiévote on a motion

the findings and on the sentence shall be by secret Wrmer}elating tothe question of the accused’s mental disease or

ballot. The junior member of the court shall c_ount the defect is a determination against the accused. A tie vote
votes. The count shall be checked by the president, who

. on any other question is a determination in favor of the
shall assoon as possible announce the result of the ba"maccus)éd a
o the member S of the court, . 322.053Article 53—Court to announce action. A
(2) The military judge shall rule upon all questions . A
. : - : court—-martial shll announce its findings and sentence to
of law and all interlocutory questions arising during the . :
proceedingsAny ruling made by the military judge upon the parties as soon as determlned..
any question of law or any interlocutory question other 322.054Article 54—Record of trial. (1) Each gen-

than the factual issue of mental disease or defect of theeral and special court-martial shall keep a separate

accused is final and constitutes the ruling of the court. record of the proceedings in eac_:h case brought before it,
However the military judge may change the ruling at any and th(_e recprd shall be authenticated by the signature of
time during the trial. Unless the ruling is final, if any the military judge. If the record cannot be authenticated
member objects, theourt shall be cleared and closed and PY the military judge by reason of his or her death, dis-
the question decided by a voice vote as provided in 5. ability, or absence, it shall be authenticated by the signa-
322.052, beginning with the junior in rank. ture oftht_e trial counsel or by that_of a member, if _the trial
(3) Before avote is taken on the findings, the military counsel _mne_lple to authenticate it by reason of his or r_ler
judge shall, in the presence of the accused and counsefeath, disability, or absence. In a court-martial consist-
instruct themembers of the court as to the elements of the iNg Of only a military judge, the record shall be authenti-
offense and charge them with all of the following: cated by the court reporter under the same conditions
(@) The accused shall be presumed to be innocenyvhic_hwould impose a duty on a member under this sub-
until his or her guilt is established by legal and competent S€ction.
evidence beyond reasonable doubt. (2) A complete verbatim record of the proceedings
(b) The case being considered, if thererisamonable ~ and testimony shall be prepared in each general and spe-
doubt as to the guilt of the accused, the doubt must pecial court—-martial case resulting in a conviction, and in all
resolved irfavor of the accused and the accused must beother court—-martial cases, the record shall contain mat-
acquitted. ters as may be prescribed by regulations.
(c) If there is a reasonable doubt as to the degree of (3) Each summary court-martial shall keep a sepa-
guilt, the finding shall be in a lower degree as to which raterecord of the proceedings in each case, and the record

there is no reasonable doubt. shall beauthenticated in the manner as may be prescribed
(d) The burden of proof to establish the guilt of the by regulations.
accused beyond reasonable doubt is upon the state. (4) A copy of the record of the proceedings of each

(4) Subsections (1), (2), and (3) do not apply to a general and special court—-martial shall be given to the
court-martial composed of a military judge only. The accused as soon as it is authenticated.
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SUBCHAPTER VIII (2) (&) In any case in which a court-martial sentences
SENTENCES an accused referred to in par. (b) to confinement, the con-
322.055 Article 55—Cruel and unusual punish- vening authority may defer the servicelué sentence to

ments prohibited. Punishment by flogging, or by brand- confinement, without the consent of the accused, until
ing, marking, otattooing on the body, or any other cruel after the accused has been permanently released to the
or unusual punishment may not be adjudged by a court-statemilitary forces by a state, the United States, or a for-
martial or inflicted upon any person subject to this code. eign country referred to in that paragraph.

The use of irons, single or double, except for the purpose (b) Paragraph (a) applies to a person subject to this

of safe custody, is prohibited. code who meets all of the following:

322.056 Article 56—Maximum limits. (1) The 1. While in the custody of a state, the United States,
punishment which a court-martial may direct for an or a foreign country is temporarily returned by that state,
offense may not exceed 10 years confinement. the United States, or a foreign country to the state military

(2) A conviction by a general court—-martial of any forces for trial by court—-martial.
military offense for which an accused may receive a sen- 2. After the court—-matrtial, is returned to that state, the
tence of confinement for more than 1 year is a felony United States, or a foreign country under the authority of

offense. a mutual agreement or treaty, as the case may be.
(3) Exceptfor convictions by a summary court—-mar- (3) In any case in which a court—-martial sentences an
tial, all other offenses are misdemeanors. accused to confinement and the sentence to confinement
(4) A conviction by a summary court-martial is not has been ordered executed, but in which review of the
a criminal conviction. case under s. 322.0675 is pending, the adjutant general

(5) The limits of punishment for violations of the may defer further service of the sentence to confinement
punitive sections under Subch. X shall be prescribed bywhile that review is pending.
the governor according to ss. 322.018, to 322.020, but  (4) A sentence of confinement shall address work
under no instance shall any punishment exceed thatrelease privileges.
authorized by this code. 322.058 Article 58—Conditions of confinement.

322.057 Article 57—Effective date of sentences. (1) A sentence of confinement adjudged by a court-mar-
(1) Whenever a sentence of a court—-martial as lawfully tial, whether or not the sentence includes discharge or
adjudged and approved includes a forfeiture of pay or dismissal, and whether or not the discharge or dismissal
allowances iraddition to confinement not suspended, the has been executed, may be carried into execution by con-
forfeituremay apply to pay or allowances becoming due finement in any place authorized by this code. Persons
on or after the date the sentence is approved by the conso confined are subject to the same discipline and treat-
vening authority. Ndorfeiture may extend to any pay or ment as persons regularly confined or committed to that
allowances accrued before that date. place of confinement.

(2) Any period of confinement included in a sentence (2) The omission of hard labor as a sentence autho-
of a court—-martial begins to run from the date the sen-rized under this code does not deprive the state confine-
tence is adjudged by the court—martial, but periods dur- ment facility from employing it, if it otherwise is within
ing which the sentence to confinement is suspended orthe authority of that facility to do so.
deferredshall be excluded in computing the service of the (3) No place of confinement may require payment of

term of confinement. any fee or charge for receiving or confining a person
(3) All other sentences of courts—martial afe&ive except as otherwise provided by law.
on the date ordered executed. 322.0585 Article 58a—Sentences: reduction in

322.0575 Article 57a—Deferment of sentences.  enlistedgrade upon appoval. (1) A court—-martial sen-
(1) On application by an accused who is under sentencetience of arenlisted member in a pay grade above E-1, as
to confinement that has not been ordered executed, theapproved by the convening authorttyat includes a dis-
convening authority or, if the accused is no longer under honorable or bad-conduct discharge, or confinement,
that person’s jurisdiction, the person exercising generalreduces that member to pay grade E-1, effective on the
court—martial jurisdiction over the command to which date of that approval.
the accused is currently assigned, may in that person’s (2) If the sentence of a member who is reduced in pay
sole discretion defer service of the sentence to confine-grade under sub. (1) is set aside or disapproved, or, as
ment. The deferment shall terminate when the sentencdinally approved, does not include any punishment
is ordered executed. The deferment may be rescinded anamed in sub. (1), the rights and privileges of which the
any time by the person who granted it or, if the accusedperson was deprived because of that reduction shall be
is no longer under that person’s jurisdiction, by the per- restored, including pay and allowances.
son exercising general court—-martial jurisdiction over the  322.0587 Article 58b—Sentences: forfeiture of
command to which the accused is currently assigned. pay and allowances during confinement(1) A court—
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martial sentence described in sub. (2) shall result in thecase, a submission shall be made within 7 days after the
forfeiture of pay, or opay and allowances, due that mem- sentence is announced.

ber during any period of confinement or parole. The for- (3) If the accused shows that additional time is
feiture subject to this section shall take effect on the daterequiredfor the accused to submit matters, the convening
determined under s. 322.057 (1) and may be deferred asuthority orother person taking action under this section,
provided bythat subsection. The pay and allowances for- for good cause, may extend the applicable period for not
feited, in the case of a general court—-martial, shall be allmore than an additional 20 days.

pay and allowances due that member during the period (4) In a summary court—-martial case, the accused
and, in the case of a special court—-martial, shall be two-shall be promptly provided a copy of the record of trial

thirds of all pay due that member during the period. for use in preparing a submission.
(2) A sentence covered by this section is any sentence  (5) The accused may waive the right to make a sub-
that includes any of the following: mission to the convening authority under sub. (2). A
(a) Confinement for more than 6 months. waivermust be made in writing and may not be revoked.
(b) Confinementor 6 months or less ancdéshonor- The time within which the accused may make a submis-
able or bad—-conduct discharge or dismissal. sion under this subsection shall be deemed to have

(3) In a case involving an accused who has depen-expiredupon the submission of a waiver to the convening
dents, the convening authority or other person acting authority.
under s. 322.060 may waive any or all of the forfeitures ~ (6) The authority under this section to modify the
of pay and allowances required by sub. (1) for a period findings and sentence of a court-martial is a matter of
not to exceed 6 months. Any amount of pay or allow- commandrerogative involving the sole discretion of the
ances that, except for a waiver under this subsection,conveningauthority. If it is impractical for the convening
would beforfeited shall be paid, as the convening author- authority to act, the convening authority shall forward the
ity or other person taking action directs, to the dependentscase to a person exercising general court—-martial juris-
of the accused. diction who may take action under this section.

(4) If the sentence of a member who forfeits pay and  (7) Action onthe sentence of a court-martial shall be
allowances under sub. (1) is set aside or disapproved ortaken by the convening authority or by another person
as finally approved, does not provide for a punishment authorized t@ct under this section. Action may be taken
referred to in sub. (1) (b), the member shall be paid theonly after consideration of any matters submitted by the
pay and allowances that the member would have beeraccused under sub. (2) or after the time for submitting
paid, except for the forfeiture, for the period during matters expires, whichever is earlier. The convening

which the forfeiture was in effect. authority or other person taking action, in that person’s
SUBCHAPTER IX sole discretion may approve, disapprove, commute, or
POST-TRIAL PROCEDURE AND suspend the sentence in whole or in part.
REVIEW OF COURTS-MARTIAL (8) Action on the findings of a court—-martial by the
322.059Article 59—Error of law; lesser included convening authority or other person acting on the sen-

offense.(1) A finding or sentence of a court—-martial may tence is not required. However, the person, in the per-
not be held incorrect on the ground of an error of law son’s sole discretion may do any of the following:
unless the error materially prejudices the substantial (a) Dismiss any charge or specification by setting
rights of the accused. aside a finding of guilty.

(2) Any reviewing authority with the power to (b) Change a finding of guilty to a charge or specifi-
approve or affirm a finding of guilty may approve or cation to a finding of guilty to an offense that is a lesser
affirm, instead, so much of the finding as includes a lesserincluded offense of the offense stated in the charge or
included offense. specification.

322.060 Article 60—Action by the convening (9) Beforeacting under this section on any general or
authority. (1) The findings and sentence of a court—-mar- special court—-martial case in which there is a finding of
tial shall be reported promptly to the convening authority guilt, the convening authority or other person taking
after the announcement of the sentence. action under this section shall obtain and consider the

(2) The accused may submit to the convening author-written recommendation of a judge advocate. The con-
ity matters for consideration by the convening authority vening authority or other person taking action under this
with respect to the findings and the sentence. Any sub-section shall refer the record of trial to the judge advo-
mission shall be in writing. Except in a summary court— cate, and the judge advocate shall use the record in the
martial case, a submission shall be made within 10 dayspreparation of the recommendation. The recommenda-
after the accused has been given an authenticated recortion of the jidge advocate shall include matters as may be
of trial and, if applicable, the recommendation of a judge prescribed by regulation and shall be served on the
advocate under sub. (9). In a summary court—-martial accusedwho may submit any matter in response. Failure
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to object in the response to the recommendation or to any  (d) An order or ruling which imposes sanctions for

matter attached to the recommendation waives the rightnondisclosure of classified information.

to object. (e) A refusal of the military judge to issue a protec-
(10) The convening authority or other person taking tive order sought by the State to prevent the disclosure of

action under this section, in the person’s sole discretion,classified information.

may order a proceeding in revision or a rehearing. (f) A refusal by the military judge to enforce an order
(11) A proceeding in revision may be ordered if there described in par. (e) that has previously been issued by

is an apparent error or omission in the record or if the appropriate authority.

recordshows improper or inconsistent action by a court— (2) An appeal of an order or ruling may not be taken

martial with respect to the findings or sentence that canunless the trial counsel provides the military judge with

be rectified without material prejudice to the substantial written notice of appeal from the order or ruling within

rights of the accused. In no case, however, may a pro-72 hours of the order or ruling. Notice shall include a cer-

ceeding in revision perform any of the following: tification by the trial counsel that the appeal is not taken
(a) Reconsider a finding of not guilty of any specifi- for the purpose of delay and, if the order or ruling

cation or auling which amounts to a finding of not guilty. appealed is one which excludes evidence, that the evi-
(b) Reconsider a finding of not guilty of any charge, dence excluded is substantial proof of a fact material in

unlesghere has been a finding of guilty under a specifica- the proceeding.

tion laid under that charge, which sufficiently alleges a (3) An appeal under this section shall be diligently

violation of some section of this code. prosecuted as provided by law.
(c) Increase the severity of the sentence unless the (4) An appeal under this section shall be forwarded
sentence prescribed for the offense is mandatory. to the court prescribed in s. 322.0675. In ruling on an

(12) A rehearing may be ordered by the convening appeal under this section, that court may act only with
authority or other person taking action under this section respect to matters of law.
if that person disapproves the findings and sentence and (5) Any period of delay resulting from an appeal
stateghe reasons for disapproval of the findings. If a per- underthis section shall be excluded in deciding any issue
son disapproves the findings and sentence and does natgarding denial of a speedy trial unless an appropriate
order a rehearing, that person shall dismiss the chargesauthority determines that the appeal was filed solely for
A rehearing as to the findings may not be ordered wherethe purpose of delay with the knowledge that it was
there is adck of sufficient evidence in the record to sup- totally frivolous and without merit.
port the findings. A rehearing as to the sentence may be 322.063 Article 63—Rehearings. Each rehearing
ordered if the convening authority or other person taking under this code shall take place before a court-matrtial
action under this subsection disapproves the sentence. composed ofnembers not members of the court—-matrtial
322.061Article 61—Withdrawal of appeal. (1) In whichfirst heard the case. Upon a rehearing the accused
eachcase subject to appellate review under this code, themay not be tried for any offense of which he or she was
accused may file with the convening authority a state- found not guilty by the first court—-martial, and no sen-
ment expressly withdrawing the right of the accused to tence in excess of or more severe than the original sen-
appeal. Awithdrawal shall be signed by both the accused tencemay be approved, unless the sentence is based upon
and his or her defense counsel and must be filed in accora finding of guilty of an offense not considered upon the
dance with appellate procedures under ch. 809. merits in the original proceedings, or unless the sentence
(2) The accused may withdraw an appeal at any time prescribed for the offense is mandatory. If the sentence
in accordance with appellate procedures under ch. 809.approved after the first court—-martial was in accordance
322.062 Article 62—Appeal by the state. (1) In with apretrial agreement and the accused at the rehearing
a trial by court-martial in which a punitive discharge may changes a plea with respect to the charges or specifica-
be adjudged, the state may appeal any of the following,tions upon which the pretrial agreement was based, or
other than a finding of not guilty with respect to the otherwise does not comply with the pretrial agreement,
charge ospecification by the members of the court—-mar- the approved sentence as to those charges or specifica-
tial, or by ajidge in a bench trial, so long as it is not made tions may include any punishment not in excess of that

in reconsideration: lawfully adjudged at the first court—-martial.

(&) Anorder or ruling of the military judge which ter- 322.064 Article 64—Review by the senior force
minatesthe proceedings with respect to a charge or speci-judge advocate. (1) Each general and special court—
fication. martial case in which there has been a finding of guilty

(b) An order or ruling which excludes evidence that shall be reviewed by the senior force judge advocate, or
is substantial proof of a fact material in the proceeding. a designee. The senior force judge advocate, or designee,

(c) Anorder or ruling which directs the disclosure of may not review a case under this subsection if that person
classified information. has acted in the same case as an accuser, investigating
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officer, member of the court, military judge, or counsel judge advocate’s review shall be limited to questions of
or has otherwise acted on behalf of the prosecution orsubject matter jurisdiction.
defense. The senior force judge advocate’s review shall ~ (7) The record of trial and related documents in each

be in writing and shall contain all of the following: casereviewed under sub. (4) shall be sent for action to the
(a) Conclusions regarding all of the following: adjutant general.
1. The court had jurisdiction over the accused and the  (8) The adjutant general may do any of the following:
offense. (@) When subject matter jurisdiction is found to be

2. The charge and specification stated an offense. lacking, void the court-martial from inception, with or
3. The sentence was within the limits prescribed as without prejudice to the government, as the adjutant gen-

a matter of law. eral deems appropriate.
(b) A response to each allegation of error made in  (b) Return the record of trial and related documents
writing by the accused. to the senior force judge advocate for appeal by the gov-

(c) If the case is sent for action under sub. (2), a rec-ernment as provided by law.
ommendation as tihe appropriate action to be taken and 322.065 Article 65—Disposition of records after
an opinion as to whether corrective action is required asreview by the convening authority. Except as other-
a matter of law. wise required by thisode, all records of trial and related
(2) The record of trial and related documents in each documents shall be transmitted and disposed of as pre-
casereviewed under sub. (1) shall be sent for action to the scribed by regulation and provided by law.
adjutant general, under any of the following circum- 322.0675Article 67a—Review by state appellate
stances: authority. Decisions of a court—-martial are from a court
(&) The judge advocate who reviewed the case rec-with jurisdiction to issue felony convictions and appeals
ommends corrective action. are to the Wisconsin court of appeals, District IV and, if
(b) The sentence approved under s. 322.060 extendsecessary, to the Wisconsin Supreme Court. The appel-
to dismissal, a bad—conduct or dishonorable discharge, otate procedures to be followed shall be those provided

confinement for more than 6 months. under ch. 809.
(c) Action isotherwise required by regulations of the 322.070 Article 70—Appellate counsel. (1) The
adjutant general. senior force judge advocate shall detail a judge advocate

(3) The adjutant general may do any of the following: as appellate Government counsel to represent the state in
(a) Disapprove or approve the findings or sentence, the review or appeal of cases specified in s. 322.0675 and

in whole or in part. before any federal court when requested to do so by the
(b) Remit, commute, or suspend the sentence instate attorney general. Appellate government counsel
whole or in part. shall be an attorney licensed to practice in this state or a

(c) Except were the evidence was insufficient at the member in good standing of the bar of the highest court
trial to support the findings, order a rehearing on the find- of the state to which the appeal is taken.
ings, on the sentence, or on both. (2) Upon an appeal by the state, an accused has the

(d) Dismiss the charges. right to be represented by detailed military counsel

(4) If arehearing is ordered but the convening author- before any reviewing authority and before any appellate
ity finds a rehearing impracticable, the convening author- court.
ity shall dismiss the charges. (3) Upon the appeal by an accused, the accused has

(5) If the opinion of the senior force judge advocate, the right to be represented by military counsel before any
or designee, in the senior force judge advocate’s reviewreviewing authority.
under sub. (1) is that corrective action is required as a  (4) Upon the request of an accused entitled to be so
matter of law and if the adjutant general does not takerepresented, the state senior force judge advocate shall
action that is at least as favorable to the accused as thaippoint a judge advocate to represent the accused in the
recommended by the judge advocate, the record of trialreview or appeal of cases specified in subs. (2) and (3).
and action thereon shall be sent to the governor for review  (5) An accused may be represented by civilian appel-
and action as deemed appropriate. late counsel at no expense to the State.

(6) The senior force judge advocate, or a designee, 322.071 Article 71—Execution of sentence; sus-
may review any case in which there has been a finding ofpension of sentence(1) If the sentence of the court-
not guilty of all charges and specifications. The senior martial extends to dismissal or a dishonorable or bad-
force udge advocate, or designee, may not review a caseconduct discharge and if the right of the accused to
under this subsection if that person has acted in the samappellataeview is not waived, and an appeal is not with-
case as an accuser, investigating officer, member of thedrawn under s. 322.061, that part of the sentence extend-
court, military judge, or counsel or has otherwise acted ing to dismissal or a dishonorable or bad-conduct dis-
on behalf of the prosecution or defense. The senior forcechargemay not be executed until there is a final judgment
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as to the legality of the proceedings. A judgment as to theproperty affected by an executed part of a court—martial
legality of the proceedings is final in cases when review sentencevhich has been set aside or disapproved, except
is completed by an appellate court prescribed in s.an executed dismissal or discharge, shall be restored
322.0675, and is deemed final by the law of state whereunless anew trial or rehearing is ordered and the executed
the judgment was had. part is included in a sentence imposed upon the new trial
(2) If the sentence of the court-martial extends to dis- or rehearing.
missal or a dishonorable or bad conduct discharge and if  (2) If a previously executed sentence of dishonorable
the right of the accused to appellate review is waived, or or bad—conduct discharge is not imposed on a new trial,
an appeal is withdrawn under s. 322.061, that part of thethe governor may substitute therefore a form of discharge
sentencextending to dismissal or a dishonorable or bad- authorizedor administrative issuance unless the accused
conduct discharge may not be executed until review of js to serve out the remainder of the accused’s enlistment.
the case by the senior force judge advocate and any action (3) |f a previously executed sentence of dismissal is
on that review under s. 322.064 is CompletEd. Any Othernot imposed on a new trial, the governor may substitute
part of acourt-martial sentence may be ordered executeda form of discharge authorized for administrative issue,
by the convening authority or other person acting on the gnq the commissioned officer dismissed by that sentence
case under s. 322.060 when so approved under that S€Gnay be reappointed by the governor alone to a commis-
tion. ) _ _ sioned grade and rank as in the opinion of the governor
322.072 Article 72—Vacation of suspension.(1) that former officer would have attained had he or she not
Before the vacation of the suspension of a special court—yaan dismissed. The reappointment of a former officer

martial sintence, V¥hiCh approvled includes glbad—con— shall be without regard to the existence of a vacancy and
thCt ?f!sc zi]ge,_or orany gl‘,]enera_ cour_t—lmart|3 SENteNnce, gha| affect the promotion status of other officers only
the officer having special court-martial jurisdiction OVer a1 aghe governor may direct. All time between the

the probationgr shall hold a hgaring on an alleged viola- g nissa) and the reappointment shall be considered as
tion of propaﬂon. Th_e probanner_shaII be rep_resentedactual service for all purposes, including the right to pay
at the hearing by military counsel if the probationer so and allowances

desires ; — . )
: . 322.076Article 76—Finality of proceedings,find-
. (2) The re_cord of.the hear_lng and the repommer_nda ings, and sentencesThe appellate review of records of
tion of the officer having special court—-martial jurisdic- | . . ; ) T
. g : S trial provided by this code, the proceedings, findings, and
tion shall be sent for action to the officer exercising gen- : :
sentences of courts—martial as approved, reviewed, or

eral court—-martial jurisdiction over the probationer. If ffirmed as required by this code. and all dismissals and
the officer vacates the suspension, any unexecuted part of. quired by 7
bd_|scharges carried into execution under sentences by

the sentence, except a dismissal, shall be executed, su ) . ) )
courts—martial following approval, review, or affirma-

ject to applicable restrictions in this code. . . . . :
J bp tion as required by this code, are final and conclusive.

(3) The suspension of any other sentence may be o . :
vacated by any authority competent to convene, for the Orders publishing the proceedingscofirts—martial and

command in which the accused is serving or assigned, ef"” action taken subject to those proceedings are binding
court of the kind that imposed the sentence. uponall departments, courts, agencies, and officers of the

322.073 Article 73—Petition for a new trial. At United States and the several states, subject only to action

any time within 2 years after approval by the convening UPON @ pe_t|t|0n for a new trial as provided in s. 322.073

authority of a court-martial sentence the accused may@nd to action under s. 322.074. _

petitionthe adjutant general for a new trial on the grounds ~ 322.0763Article 76a—Leave required to betaken

of newly discovered evidence or fraud on the court-mar- pending review of certain court—-martial convictions.

tial. Under regulations prescribed, an accused who has been
322.074 Article 74—Remission and suspension.  sentenced by a court-martial may be required to take

(1) Any authority competent to convene, for the com- leave pending completion of action under this section if

mand inwhich the accused is serving or assigned, a courtthe sentence, as approved under s. 322.060, includes an

of the kind that imposed the sentence may remit or sus-unsuspended dismissal or an unsuspended dishonorable

pend any part or amount of the unexecuted part of anyor bad—conduct discharge. The accused may be required

sentence, including all uncollected forfeitures other than to begin leave on the date on which the sentence is

a sentence approved by the governor. approved under s. 322.060 or at any time after that date,
(2) The governor may, for good cause, substitute anand any leave may be continued until the date on which

administrative form of discharge for a discharge or dis- action under this section is completed or may be termi-

missal executed in accordance with the sentence of anated at any earlier time.

court—-matrtial. 322.0767 Article 76b—Competency; commit-
322.075Article 75—Restoration. (1) Under reg- ment for examination and treatment. (1) Thefollow-

ulations as may be prescribed, all rights, privileges, anding applies to persons who are incompetent to stand trial:
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(a) If a person subject to a general court—martial is orderunder par. (a) shall specify institutional care or con-
found to lack substantial mental capacity to understandditional release.
the proceedings or assist in his or own defense and the (c) The court-martial has the same authority as a cir-
military judge determined that the person is likely to cuit court has under s. 971.17 (2) to order the department
become competent within the period specified under s.of health and family services to conduct a predisposition
971.14(5) (a), the court—-martial convening authority for investigatiorusing the procedure in s. 972.15 or a mental
the person shall commit the person to the custody of theexamination as provided under s. 971.17 (2) (b), (c), and
department ofiealth and family services under s. 971.14 (e) to assist the court—-martial in determining whether to
(5). If the military judge determines that the defendant place the person in institutional care or to conditionally
is not likely to become competent in the time period spe- release the person.
cified under s. 971.14(5), the military judge shall suspend  (d) If the court—-martial specifies institutional care,
or terminate the general court—-martial. the department of health and family services shall place
(b) The department of health and family services the person in an institution as provided under s. 971.17
shall submit all reports that are required under s. 971.14(3) (c). If the court-matrtial specifies conditional release,
(5) (b) and that pertain to a person subject to a commit-the department of health and family services, in conjunc-
ment order under par. (a) to the court—-martial. tion with the person’s county of residence, shall develop
(c) Upon receiving a report under s. 971.17 (5) (b), a plan for conditional release as provided under s. 971.17
the court-martial shall make a determination as to (3) (d).
whetherthe person has become competent. If the court—=  (e) After the court—-martial enters an order under this
martial determines that the defendant has become comsubsection and transfers custody of a person to the
petentthe court—-martial shall terminate the commitment department ofiealth and family services, the person shall
to the department of health and family services and be subject to s. 971.17 and the circuit court for the county
resume the general court—-martial. If the court—-martial in which the person is institutionalized or where the per-
determines that the person is making sufficient progressson is placed on conditional release shall have jurisdic-
toward becoming competent, the commitment stwait tion in proceedings under s. 971.17.
tinue. If the court—-martial determines that the person is SUBCHAPTER X
not likely to become competent to proceed in the time PUNITIVE ARTICLES
periodspecified under s. 971.14 (5) (a), the court-martial 322.077 Article 77—Principals. Any person who
shall suspend or terminate the commitment order undereither commits an offense punishable by this code, or
this subsection. aids,abets, counsels, commands, or procures its commis-
(d) If a person who has been restored to competencysion, or causes an act to be done which if directly per-
again becomes incompetent, the maximum commitmentformed byhim or her would be punishable is a principal.
period under s. 971.14 (5) (a) shall be as provided under 322.078Article 78—Accessory after the fact. Any
s. 971.14 (5) (d). person who, knowing that an offense punishable by this
(e) If the court-martial determines under par. (a) or code has been committed, receives, comforts, or assists
(d) that the person is not likely to become competent to the offender in order to hinder or prevent his or her appre-
proceed, the court—-martial may order that the person behension, trial, or punishment shall be punished as a
delivered to a facility under s. 51.15 (2), an approved court—-martial may direct.
public treatment facility under s. 51.45 (2), or an 322.079Article 79—Conviction of lesser included
appropriate medical or protective placement facility. offense. An accused may be found guilty of an offense
(f) If the person is discharged from the military forces necessarily included in the offense charged or of an
while subject to a commitment order under par. (a), the attempt to commit either the offense charged or an
court—martiakhall suspend or terminate the commitment offense necessarily included.
order and may order that the person be delivered to a 322.080 Article 80—Attempts. (1) An act, done
facility under s. 51.15 (2), an approved public treatment with specific intent to commit an offense under this code,
facility under s. 51.45 (2), or an appropriate medical or amounting to more than mere preparation and tending,

protective placement facility. even though failing, to effect its commission, is an
(2) The following applies to persons who are found attempt to commit that offense.
not guilty by reason of mental disease or defect: (2) Any person who attempts to commit any offense

(a) If a court-martial finds a person not guilty by rea- punishable byhis code shall be punished as a court-mar-
son of mental disease or defect, the court—-martial shalltial may direct, unless otherwise specifically prescribed.
commit the person to the custody of the department of  (3) Any person may be convicted of an attempt to
health and family services for a period not to exceed thatcommit an diense although it appears on the trial that the
described under s. 971.17 (1). offense was consummated.

(b) Using the standard under s. 971.17 (3) (a), the  322.081Article 81—Conspiracy. Any person who
court—-matrtial shall determine whether the commitment conspires with any other person to commit an offense
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under this code shall, if one or more of the conspirators  (2) Any commissioned officer of the state military
does aract to effect the object of the conspiracy, be pun- forces who, after tender of his or her resignation and
ished as a court—-martial may direct. before notice of its acceptance, quits his or her post or
322.082 Article 82—Saolicitation. (1) Any person proper duties without leave and with intent to remain
who solicits or advises another or others to desert inaway there from permanently is guilty of desertion.
violation of s. 322.085 or mutiny in violation of s. (3) Any person found guilty of desertion or attempt
322.094 shall, if the offense solicited or advised is to desert shall be punished, if the offense is committed in
attempted or committed, be punished with the punish- time of war, by confinement of not more than 10 years or
ment provided for the commission of the offense, but, if otherpunishment as a court—-martial may direct, but if the
the offense solicited or advised is not committed or desertion or atimpt to desert occurs at any other time, by
attempted, the person shall be punished as a court-marpunishment as a court-martial may direct.
tial may direct. 322.086 Article 86—Absence without leave.Any
(2) Any person who solicits or advises another or oth- person who, without authority, does any of the following
ers to commit an act of misbehavior before the enemy inshall be punished as a court—-martial may direct:
violation of s. 322.099 or sedition in violation of s. (1) Fails to go to his or her appointed place of duty
322.094 shall, if the offense solicited or advised is com- at the time prescribed.
mitted, bepunished with the punishment provided for the (2) Goes from that place.

commission othe offense, but, if the féinse solicited or (3) Absents himself or herself or remains absent from
advised isiot committed, the person shall be punished as his or her unit, organization, or place of duty at which he
a court—-martial may direct. or she is required to be at the time prescribed.

322.083 Article 83—Fraudulent enlistment, 322.087Article 87—Missing movement. Any per-

appointment, or separation. Any person who does any son who through neglect or design misses the movement
of the following shall be punished as a court—-martial may of a ship, aircraft, or unit with which he or she is required

direct: in the course of duty to move shall be punished as a court-
(1) Procures his or her own enlistment or appoint- martial may direct.
ment in the state military forces by knowingly false rep- 322.088 Article 88—Contempt toward officials.

resentation or deliberate concealment as to his or herAny commissioned officer who uses contemptuous
qualifications for that enlistment or appointment and wordsagainst the president, the vice—president, members
receives pay or allowances there under. of congress, the secretary of defense, the secretary of a
(2) Procuresis or her own separation from the state military department, the secretary of homeland security,
military forces by knowingly false representation or or the governor or legislature of the state of Wisconsin
deliberate concealment as to his or her eligibility for that shall be punished as a court—-martial may direct.
separation. 322.089 Article 89—Disrespect toward superior
322.084  Article 84—Unlawful enlistment, commissioned officer. Any person who behaves with
appointment, or separation. Any person who &cts an disrespect toward his or her superior commissioned offi-
enlistment or appointment in or a separation from the cer shall be punished as a court—-martial may direct.
state military forces of any person who is known to him 322.090 Article 90—Assaulting or willfully dis-
or her to be ineligible for that enlistment, appointment, or obeying superior commissioned officerA court-mar-
separation because it is prohibited by law, regulation, ortial may direct punishment on any person who does any
order shall be punished as a court—-martial may direct. of the following:

322.085 Article 85—Desertion. (1) Any member (1) Strikes his or her superior commissioned officer
of the state military forces is guilty of desertion if he or or draws or lifts up any weapon or offers any violence
she does any of the following: against him or her while he or she is in the execution of

(a) Without authority goes or remains absent from his his or her office.
or her unit, organization, or place of duty with intent to (2) Willfully disobeys a lawful command of his or

remain away there from permanently. her superior commissioned officer.

(b) Quits his or her unit, ganization, oplace of duty 322.091 Article 91—Insubordinate conduct
with intent to avoid hazardous duty or to shirk important toward warrant officer, noncommissioned officer, or
service. petty officer. Any warrant officer or enlisted member

(c) Without being regularly separated from one of the who does any of the following shall be punished as a
state military forces enlists or accepts an appointment incourt—martial may direct:
the same or another one of the state military forces, orin (1) Strikes ommssaults a warrantfafer, noncommis-
one of the armed forces of the United States, without fully sioned officer, opetty oficer, while that officer is in the
disclosing the fact that he or she has not been regularlyexecution of his or her office.
separated, or enters any foreign armed service except (2) Willfully disobeys the lawful order of a warrant
when authorized by the United States. officer, noncommissioned officer, or petty officer.
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(3) Treats with contempt or is disrespectful in lan- hends, arrests, or confines any person shall be punished
guage or deportment toward a warrant officer, noncom- as a court-martial may direct.

missioned officer, opetty oficer, while that officer is in 322.098 Article 98—Noncompliance with proce-

the execution of his or her office. dural rules. Any person who does any of the following
322.092Article 92—Failure to obey order or reg- shall be punished as a court—-martial may direct:

ulation. Any person who does any of the following shall (1) Is responsible for unnecessary delay in the dis-

be punished as a court-martial may direct: position of any case of a person accused of an offense
(1) Violates offails to obey any lawful general order under this code.

or regulation. (2) Knowingly and intentionally fails to enforce or

~ (2) Having knowledge of any other lawful order comply with any provision of this code regulating the
issued by a member of the state military forces, which it proceedings before, during, or after trial of an accused.

is his or her duty to obey, fails to obey the order. 322.099 Article 99—Misbehavior before the
(3) Is derelict in the performance of his or her duties. enemy. Any person who before or in the presence of the
322.093 Article 93—Cruelty and maltreatment. enemy does any of the following shall be punished as a

Any person who is guilty of cruelty toward, or oppression ¢oyrt-martial may direct:
or maltreatment of, any person subject to his or her orders (1) Runs away.

shall be punished as a court-martial may direct. (2) Shamefully abandons, surrenders, or delivers up
322.094Article 94—Mutiny or sedition. (1) Any any command, unit, place, or military property which it

person who doe_s any of 'Fhe following shall be punished g 1is or her duty to defend.

as a court-martial may direct: (3) Through disobedience, neglect, or intentional

ﬁla) . Wlthflntent to usurp or qvherrlde Iar\:vful military  misconduct endangers the safety of any command, unit,
authority, refuses, in concert with any other person, to place, or military property.

obeyorders or otherwise do his or her duty or creates any (4) Casts away his or her arms or ammunition
violence or disturbance is guilty of mutiny. (5) Is guilty of cowardly conduct '

o ) ment o cause e overliow o ESEUCLON () uts i o e plce oyt pncer rplse.
Y ' y (7) Causes false alarms in any command, unit, or

other person, revolt, violence, or other disturbance .
. o . -, place under control of the armed forces of the United
against that authority is guilty of sedition. o
(c) Fails to do his or her utmost to prevent and sup- States or the state military forces.
(8) Willfully fails to do his or her utmost to encoun-

press a mutiny or sedition being committed in his or her
ter, engage, capture, or destroy any enemy troops, com-

presence, or fails to take all reasonable means to infor tant ls. aircraft ther th hich it is hi
his or her superior commissioned officer or commanding atantsyessels, arrcratt, or any other thing, which it IS is
or her duty so to encounter, engage, capture, or destroy.

officer of a mutiny or sedition which he or she knows or ) . .
y (9) Does not afford all practicable relief and assis-

has reason to believe is taking place, is guilty of a failure )
tance taany troops, combatants, vessels, or aircraft of the

to suppress or report a mutiny or sedition. . : :
(2) A person who is found guilty of attempted armed forces belonging to the United States or their

mutiny, mutiny, sedition, or failure to suppress or report allies, to the state, or to any other state, when engaged in

a mutiny or sedition shall be punished as a court-martial Pattle. ) ] )
may direct. 322.100 Article 100—Subordinate compelling

322.095 Article 95—Resistance, flight, breach of ~ Surrender. Anyperson who compels or attempts to com-

arrest, and escape.Any person who does any of the fol-  Pel the commander of any of the state military forces of
lowing shall be punished as a court-martial may direct; the State, or of any other state, place, vessel, aircraft, or

(1) Resists apprehension. other military property, or ainy body of members of the
(2) Flees from apprehension. armed forces, to give it up to an enemy or to abandon it,
(3) Breaks arrest. or who strikes the colors or flag to an enemy without
(4) Escapes from custody or confinement. proper authority, shall be punished as a court-martial
322.096 Article 96—Releasing prisoner without ~ may direct.

proper authority. Any person who, without proper 322.101 Article 101—Improper use of counter-

authority, releases any prisoner committed to his or hersign. Any person who in time of war discloses the parole
charge, owho through neglect or design causes any pris- Or countersign to any person not entitled to receive it or
oner to escape, shall be punished as a court-martial mayvho gives to another, who is entitled to receive and use
direct,whether or not the prisoner was committed in strict the parole or countersign, a different parole or counter-
compliance with law. sign from that which, to his or her knowledge, he or she

322.097Article 97—Unlawful detention. Any per- was authorized and required to give, shall be punished as
son who, except as provided by law or regulation, appre-a court—-martial may direct.
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322.102 Article 102—Forcing a safeguard. Any (2) Willfully or through neglect damages, destroys,
person who forces a safeguard shall be punished as ar loses any military property of the United States, the
court—-martial may direct. “Forcing a safeguard” means state, or of any state.
performing any act in violation of the protection of a (3) Willfully or through neglect suffers to be lost,
detachment, guard, or detail posted by a commander fodamaged, destroyed, sold, or wrongfaligposed of any

protection. military property of the United States, the state, or of any
322.103 Article 103—Captured or abandoned state.
property. (1) All persons subject to this code shall 322.109 Article 109—Property other than mili-

secure all public property taken for the service of the tary property — Waste, spoilage, or destruction Any
United States or the state, or of any other state, and shalperson who willfully or recklessly wastes, spoils, or
give notice and turn over to the proper authority without otherwise willfully and wrongfully destroys or damages
delay all captured or abandoned property in their posses-any property other than military property of the United
sion, custody, or control. States, the State, or of any state, shall be punished as a
(2) Any person subject to this code who does any of court—-martial may direct.
the following shall be punished as a court-martial may  322.110Article 110—Improper hazarding of ves-
direct: sel. (1) Any person who willfully and wrongfully haz-
(a) Fails to carry out the duties prescribed in sub. (1). ards or suffers to be hazarded any vessel of the armed
(b) Buys, sells, trades, or in any way deals in or dis- forces of the United States, this state, or any other state
poses of taken, captured, or abandoned property,military forces shall suffer punishment as a court-matrtial
whereby he oshe receives or expects any profit, benefit, may direct.
or advantage to himself or herself or another directly or ~ (2) Any person who negligently hazards or suffers to
indirectly connected with himself or herself. be hazarded any vessel of the armed forces of the United
(c) Engages in looting or pillaging. States, the state, or any other state, state military forces
322.104Article 104—Aiding the enemy. Any per- shall be punished as a court—-martial may direct.
son who does any of the following shall be punished as  322.111 Article 111—Drunken or reckless opera-

a court—-martial may direct: tion of an all-terrain vehicle, vehicle, snowmaobile,
(1) Aids, or attempts to aid, the enemy with arms, aircraft, or vessel. Any person who violates s. 23.33 (3)
ammunition, supplies, money, or other things. (a) or (4c), 30.68, 30.681, 114.09, 346.62, 346.63 (1) or

(2) Without proper authority, knowingly harbors or (2), 350.10 (1) (b), 350.101, 940.25, or 940.09 where the
protects ogives intelligence to, or communicates or cor- offense involved the operation or physical control of an
responds with or holds any intercourse with the enemy, aircraft, all-terrain vehicle, snowmobile, vehicle or ves-
either directly or indirectly. sel on or off a highway shall be punished as the court—

322.105 Article 105—Misconduct as prisoner. martial may direct.

Any person who, while in the hands of the enemy intime  322.112Article 112—Drunk on duty. Any person
of war does any of the following shall be punished as a other than a sentinel or lookout, who is found drunk on
court—-martial may direct: duty, shall be punished as a court—-martial may direct.

(1) For the purpose of securing favorable treatment ~ 322.1125Article 112a—Violations regarding con-
by his or her captors acts without proper authority in a trolled substances. (1) Any person who wrongfully
mannercontrary to law, custom, or regulation, to the det- uses, possesses, manufactures, distributes, imports into
riment of others of whatever nationality held by the the customs territory of the United States, exports from

enemy as civilian or military prisoners. the United States, or introduces into an installation, ves-
(2) While in aposition of authority over such persons sel,vehicle, or aircraft used by or under the control of the
maltreats them without justifiable cause. armed forces of the United States, the state, or of any

322.107 Article 107—False official statements. otherstate, state military forces a controlled substance, as
Any person who, with intent to deceive, signs any false defined in s961.01 (4) shall be punished as a court—-mar-
record, return, regulation, order, or other official docu- tial may direct.
ment made in the line of duty, knowing it to be false, or 322.113 Article 113—Misbehavior of sentinel.
makes any other false official statement made in the line Any sentinel or look—out who is found drunk or sleeping
of duty, knowing it to be false, shall be punished as a upon his or her post or leaves it before being regularly

court—martial may direct. relieved,shall be punished, if thefehse is ommitted in
322.108 Article 108—Military property — Loss, time of war, byconfinement of not more than 10 years or
damage, destruction, or wrongful disposition. Any otherpunishment as a court—-martial may direct, but if the

personwho, without proper authoritgdoes any of the fol-  offense iscommitted at any other time, by punishment as
lowing shall be punished as a court—-martial may direct: a court-martial may direct.

(1) Sells or otherwise disposes of any military prop- 322.114 Article 114—Dueling. Any person who
erty of the United States, the State, or of any state. fights orpromotes, or is concerned in or connives at fight-
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ing a duel, or who, having knowledge of a challenge sent  322.122 Article 122—Robbery. Any person who

or about to be sent, fails to report the fact promptly to the with intent to stealakes anything of value from a person

proper authority. or in the presence of another person, against his or her
322.115 Article 115—Malingering. Any person will, by means of force or violence or fear of immediate

who for the purpose of avoiding work, duty, or service or future injury to his or her person or property or to the

does any of the following shall be punished as a court-person or property of a relative or member of his or her

martial may direct: family or of anyone in his or her company at the time of
(1) Feigns iliness, physical disablement, mental the robbery, is guilty of robbery and shall be punished as
lapse, or derangement. a court—-martial may direct.
(2) Intentionally inflicts self-injury. 322.123 Article 123—Forgery. Any person who,

322.116Article 116—Riot or breach of peace.Any with intent to defraud who does any of the following shall
personwho causes or participates in any riot or breach of pe punished as a court-martial may direct:
the peace shaII_ be punished as a court-martial may direct. (1) Falsely makes or alters any signature, to, or any
322.117 Article 117—Provoking speeches or ges-  part of, any writing which would, if genuine, apparently

tures. Any person who uses provoking or reproachful jnpose a legal liability on another or change his or her
words orgestures towards any other person subject to thisjgga] right or liability to his or her prejudice.

code shall be punished as a court—-martial may direct. (2) Utters, offers, issues, or transfers a writing,
322.120 Article 120—Rape and carnal knowl- ynown byhim or her to be so made or altered: is guilty of
edge. (1) Any person who commits an act of sexual forgery.

intercourse, by force and without consent, is guilty of 322.1235 Article 123a—Making, drawing, or
rapeand shall be punished as a court-martial may direct. uttering check, draft, or order without sufficient

(2) Any person subject to this chapter who, under Cir- ,,4q “aAny person who does any of the following shall
cumstances not amounting to rape, commits an act ofbe punished as a court-martial may direct:

sexual intercourse with a person who is not that person's (1) Procures any section or thing of value, with intent
spouse, and who has not attained the age of 16 years; %) defraud ’

gg:?{_ﬂ;&g}ﬂ}g%‘ﬁfgge and shall be punished as a (2) Pays any past due obligation, or for any other pur-
(3) Penetration, however slight, is sufficient to com- gols_e, with mte;]nt tko C(jje?[awe; mdakefs, drhaws, utters, ofr
lete either of these offenses. elivers any check, draft, or order for the payment o
P money upon anigank orother depository, knowing at the

(4) In a prosecution under sub. (2), itis diraative time that the maker or drawer has not or will not have suf-
defense if all of the following conditions are established: . . . o .
ficient funds in, or credit with, the bank or other deposi-

(a) The person with whom the accused committed the X
act of sexual intercourse had at the time of the aIIegedtory fqr the payment of that chegk, dratt, or order n full
upon its presentment. The making, drawing, uttering, or

offense attained the age of 12 years. livering b K d f heck. draft

(b) The accused reasonably believed that that personde Ivering by a maker or drawer of a check, draft, or
had at the time of the alleged offense attained the age oP“?'e“pa_W_“e”t of which is refused by the drawee because
16 years. of insufficient funds of the maker or drawer in the dra-

(5) The accused has the burden of proving a defenSéNee’spossession or control, is prima facie _evidence of his
under sub. (4) by a preponderance of the evidence. or her |nt_ent tq dpfraud or d_ece|ve anq of_hls or her knowl-

322,121 Article 121—Larceny and wrongful edge of |nsuff|C|ent funds in, or credit with, that bank or
appropriation. Any person who wrongfully takes, other depository, unless the .maker or drawer pays the
obtains, owithholds, by any means, from the possession holder the amount due within 5 days after receiving
of the owner or of any other person any money, personalnotice, oral!y or in writing, that the check, draft, or order
property, orsection of value of any kind if any of the fol- Was not paid on presentment.
lowing apply shall be punished as a court-martial may ~ (3) In this section, the word “credit” means an
direct: arrangement or understanding, express or implied, with

(1) With intent permanently to deprive or defraud the bank or other depository for the payment of that
another person of the use and benefit of property or tocheck, draft, or order.

appropriate it tdiis or her own use or the use of any per- ~ 322.124Article 124—Maiming. Any person who,
son other than the owner, steals that property and is guiltywith intent to injure, disfigure, or disable, inflicts on the
of larceny. person of another an injury whidioes any of the follow-

(2) With intent temporarily to deprive or defraud ing shall be punished as a court—-martial may direct:
another person of the use and benefit of property or to (1) Seriously disfigures his or her person by a mutila-
appropriate it tdnis or her own use or the use of any per- tion.
son other than the owner, is guilty of wrongful appropri- (2) Destroys or disables any member or organ of his
ation. or her body.
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(3) Seriously diminishes his or her physical vigor by (1) Forthe purpose of obtaining the approval, allow-
the injury of any member or organ. ance, or payment of any claim against the United States,
322.126Article 126—Arson. Any person who does  the state, or of any state, or any officer:
any of the following shall be punished as a court-martial ~ (a) Makes or presents a claim.
may direct: (b) Makes or uses any writing or other paper.
(1) Willfully and maliciously burns or sets on fire an (c) Makes any oath, affirmation or certification to
inhabited dwelling, or any other structure, movable or any fact or to any writing or other paper.
immovable, in which the offender knows there is at the  (2) For the purpose of defrauding the United States,

time a human being, is guilty of aggravated arson. the state, or of any state, or any officer:

(2) VVi”fU”y and maliciously burns or sets fire to the (a) Forges or counterfeits any Signature upon any
property of another, except as provided in sub. (1), is writing or other paper, or uses any signature knowing it
guilty of simple arson. to be forged or counterfeited.

322.127 Article 127—Extortion. Any person who (b) Delivers to any person having authority to receive

communicates threats to another person with the inten-j; any amount less than that for which he or she receives
tion of obtaining anything of value or any acquittance, g certificate or receipt.
advantage, omimunity is guilty of extortion and shall be (c) Makes or delivers to any person, a writing with-

punished as a court-martial may direct. out having full knowledge of the truth of the statements
322.128 Article 128—Assault. Any person Who  qntained in the writing.

does any of the following shall be punished as a court-= 355 133 Article 133—Conduct unbecoming an

martial may direct: ) . officer and a gentleman. Any commissioned officer,

(1) Attempts or offers with unlawful force or vio- cadetcandidate, or midshipman who is convicted of con-
lence to ddodily har_m to another person, whether ornot et unbecoming an officer and a gentleman shall be pun-
the z;ttecr?pt or_toffer is conTtunj{Eatedd, is guilty of assault. ished as a court-martial may direct.
othér)meglrr?smc;rSf:Jarr::g1 Tiiilljy tglproazju?g%eergtlﬁlsov;ﬂz]?ig?/gl?sr 3_2_2.134Art|clg 134—_Gen_e ral secnon.Though not

specifically mentioned in this code, all disorders and

bodily harm is _gmlty of aggravated_assaglt. . neglects to the prejudice of good order and discipline in
(3) Commits an assault and intentionally inflicts o
. : : . . .~ the state military forces and all conduct of a nature to
grievous bodily harm with or without a weapon is guilty , . . . i
bring discredit upon the state military forces shall be

of aggravated assalt taken cognizance of b rt-martial and punished at
322.129 Article 129—Burglary. Any person who, aken cognizance of by a cou artial and punished a
the discretion of a military court. However, where a

with intent to commit an offense punishable under ss. = . . .
322.120 to 322.128, breaks and enters, in the nighttime crime constitutes an offense that violates both this code
) Y ' 'and the criminal laws of the state where the offense

the dwelling house of another, is guilty of burglary and . ; L

shall be punished as a court-martial may direct. occurs or criminal laws of the United States, jurisdiction
322.130Article 130—Housebreaking. Any person of the military court shall be determined under s. 322.002

who unlawfully enters the building or structure of ().

another \ith intent to commit a criminal offense is guilty SUBCHAPTER XI

of housebreaking and shall be punished as a court-mar- M|SCE!-LANEOUS PRO\/'S'QNS
tial may direct. 322.135 Article 135—Courts of inquiry. (1)

322.131Article 131—Perjury. Any person who in ~ Courts of inquiry to investigate any matter of concern to
a judicial proceeding or in a course of justice willfully ~the state military forces may be convened by any person
and corruptly does any of the following shall be punished authorized to convene a general court-martial, whether
as a court-martial may direct: or not the persons involved has requested an inquiry.

(1) Upon a lawful oath or in any form allowed by law (2) A court of inquiry consists of 3 or more commis-
to be substituted for an oath, gives any false testimonysioned officers. For each court of inquiry, the convening
material to the issue or matter of inquiry. authority shall also appoint counsel for the court.

(2) In any declaration, certificate, verification, or (3) Any person whose conduct is subject to inquiry
statementinder penalty or perjury as permitted under 28 shall be ésignated as a party. Any person subject to this
USC 1746, subscribes any false statement material to theodewho has a direct interest in the subject of inquiry has
issue or matter of inquiry. the right to be designated as a party upon request to the

322.132Article 132—Frauds against the govern- court. Any person designated as a party shall be given
ment. Any person who does any of the following know- due notice and has the right to be present, to be repre-
ing it to be false or fraudulent shall be punished as asented by counsel, to cross—examine witnesses, and to
court—-martial may direct: introduce evidence.
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(4) Members of @ourt of inquiry may be challenged officer exercising general court—-martial jurisdiction over
by a party, but only for cause stated to the court. the officer against whom it is made. The officer exercis-

(5) The members, counsel, the reporter, and inter-ing general court—-martial jurisdiction shall examine into
preters otourts of inquiry shall take an oath to faithfully the complaint and take proper measures for redressing
perform their duties. the wrong complained of; and shall, as soon as possible,

(6) Witnesses may be summoned to appear and tessend to the adjutant general a true statement of that com-
tify and be examined before courts of inquiry, as provided plaint, with the proceedings.
for courts—martial. 322.139Article 139—Redress of injuries to prop-

(7) Courts of inquiry shall make findings of fact but erty. (1) Whenever complaint is made to any command-
may not express opinions or make recommendationsing officer that willful damage has been done to the prop-
unless required to do so by the convening authority. erty of any person or that the person’s property has been

(8) Each court of inquiry shall keep a record of its wrongfully taken by members of tiseate military forces,
proceedings, which shall be authenticated by the signa-that person may, under the regulations prescribed, con-
tures of the president and counsel for the court and for-vene a board to investigate the complaint. The board
warded to the convening authority. If the record cannot shallconsist of from one to 3 commissioned officers and,
be authenticated by the president, it shall be signed by &or the purpose of that investigation, it has power to sum-
member in lieu of the president. If the record cannot be mon witnesses and examine them upon oath, to receive
authenticated by the counsel for the court, it shall be depositions oother documentary evidence, and to assess
signed by a member in lieu of the counsel. the damages sustained against the responsible parties.

322.136 Article 136—Authority to administer The assessment of damages made by the board is subject
oaths and to act as notary.(1) The following persons  to the approval of the commanding officer, and in the
may administer oaths for the purposes of military admin- amountapproved by that officer shall be charged against

istration, including military justice: the pay of the offenders. The order of the commanding
(a) Alljudge advocates. officer directing charges herein authorized is conclusive
(b) All summary courts—martial. on any disbursing officer for payment to the injured par-
(c) All adjutants, assistant adjutants, acting adjutants, ties of the damages so assessed and approved.
and personnel adjutants. (2) If the offenders cannot be ascertained, but the
(d) All commanding officers of the naval militia. organization or detachment to which they belong is
(e) All other persons designated by regulations of the known,charges totaling the amount of damages assessed
armed forces of the United States or by statute. and approved may be made in proportion as may be con-
(2) The following persons may administer oaths- sideredust upon the individual members who are shown
essary in the performance of their duties: to have been present at the scene at the time the damages
(a) The president, military judge, and trial counsel for complained of were inflicted, as determined by the
all general and special courts—matrtial. approved findings of the board.
(b) Thepresident and the counsel for the court of any 322.140Article 140—Delegation by the governor.
court of inquiry. The governor may delegate any authority vested in the
(c) All officers designated to take a deposition. governor under this code, and provide for the sub—dele-
(d) All persons detailed to conduct an investigation. gation ofany authority, except the power given the gover-
(e) All recruiting officers. nor by s. 322.022.
(f) All other persons designated by regulations of the =~ 322.141 Article 141—Payment of fees, costs, and
armed forces of the United States or by statute. expenses.The fees and authorized travel expenses of all

(3) The signature without seal of any of the above witnesses, experts, victims, court reporters, and inter-
persons, together with the title of his or her office, is pretersfees for the service of process, the costs of collec-
prima facie evidence of the person’s authority. tion, apprehension, detention and confinement, and all

322.137Article 137—Atrticles to be available. The othernecessary expenses of prosecution and the adminis-
code and the manual for courts—martial shall be madetration of military justice, not otherwise payable by any
available to a member of the state military forces, upon other source, shall be paid by the Wisconsin national
request by the member, for the member’s personalguard.
examination. 322.142 Article 142—Payment of fines and dis-

322.138Article 138—Complaints of wrongs. Any position. (1) Fines imposed by a military court or
member of the state military forces who believes himself through imposition of nonjudicial punishment may be
or herself wronged by a commanding officer, and who, paid to the state and delivered to the court or imposing
upon due application to that commanding officer, is officer, or to gperson executing their process. Fines may
refused redress, may complain to any superior commis-be collected in the following manner:
sioned officer, who shall forward the complaint to the (a) By cash, cashier’s check, or money order.
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(b) By retention of any pay or allowances due or to 322.144Article 144—Immunity for action of mili-
becomedue the person fined from any state or the United tary courts. All persons acting under the provisions of
States. this code, whether as a member of the military or as a

(c) By garnishment or levy, together with costs, on civilian, shall be immune from any personal liability for
the wages, goods, and chattels of a person delinquent irany of the acts or omissions that they did or failed to do
paying a fine, as provided by law. as part of their duties under this code.

(2) Any sum so received or retained shall be depos-  SecTion 228. Laws of 1969, chapter 20, section 10
ited with the Wisconsin national guard or to where the is repealed.

court so directs. SecTion 229.Initial applicability.
(3) Nothing in this code shall be construed to prohibit (1) The treatment of section 302.31 (1m) and chapter
restitution. 322 of the statutes an@& 10N 228 of this act first apply
322.143 Article 143—Uniformity of interpreta- to acts or omissions that occur on tHe@fve date of this

tion. This code shall be so construed as to effectuate itssubsection.
general purpose to make it uniform, so far as practical,
with the 10 USC ch. 47.




